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Chief Secretary.

The amount payable to judgment creditor in respect
of tithe collected by Government up to 21st March, 1931,
on 13.4%/5 qirats of E1 Sahib Tamimi in Taffuk village is
£P.295.290,
2. It would appear that the case was not properly
defended by Government and thet the period for apreal has
expired. I suggest, however, that future rayments be with-
Lheld so as to force the judgment creditor to sue for
[ payment when the oprortunity can be taken for properly
defending the case.

=)

20.7.31. dcting Treasurer.
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defence was badly conducted except in the sense that

I do not agree that in this case the

the Govermment ought not to have entered upon the
1litigation without making further inquiries as to
whether they had‘/gofence at all, I do not think that
they hadq onse but ,even 1f they had,the course propose
by the Treasurer,namely, that future payments should
not be medel would not succeed beceuse the plaintiffs

will rightly say that the Govermmant were bound by the

exlsting Jjudgment, -
31.7.31., A/ATm GENZRAL

nd




&

Co . .
() pufmddia

U b v © G @) rommeto
7 aed es (/u'/a,u.,;_ %QQ

SR

@

@
[(p,//&l Am HWukl Hatian Mefu_ 48
teg arsing funsld belougivng [5 ML Sated fauil,
Z Z,} 4 /

///‘Z&L f@

)




@

A A
21.%.3h
’@
D
" (6l fpert for 2
7<% o7 _

o

&% /5' EW — /.;‘22/
ﬂ{;/’{ %/J;{/{ 7;‘40&&04, //Jm

&

@
Lbe K M. fasoan £ ol Budens — 1 99

@>

Lottex o (15hd Hasoon ¥ U0 Beadit 2rx32.
' 4;-,13,%( 0. AL, H ehm

]

b 5 1 ,lwm 1 whol M“”;%W 3.3

!

A
‘;ﬁﬂﬂn\% &




5 >
'\ﬁ, (P/ (:\7, R e e

| & ”‘/’- ’/@ PR, o/o‘ oﬂn/ A P s < /Z}d Oan

bl 71.4“
Lotte e 28 20T ';¢ |
] *&4,.‘,45“&77‘»»4’-7 s
: (= D % Vitd
Litnnin s il Mo Losnstn ) Vo et Villoge.

¢ b. a%/ o/éﬁw LIFE
R i
i

/7
9

L/F olyy"fl___._..-o

{ransmits cepy ef @

AR

y -

L/F of..Z),/...%-L’:_'_
transmite copy of (?5 m

t01)- {.,/-2 .
for.&C= ¢

l

@ /é, o sed. i)
/7 |

ot A el 5
g

4 ET
Y S Y S s

i

4 .
Lo A« A{}.¢ A B/ WP

| igf 4 IAE T, it

% —

&
I L

f
L



Wy @

7

M«?-%@

T2
e — 4
s 24

h//aw //a

2 J

7

r’ A

f%(.

Z




: ]
e
®
Ma 5 'Tw
@
z’@é’,}
@

Tt 6.0 WO
@

Ll %WW

102 ot ek asuucensi Al
ifs

&
tnied F G~ E
%w % ;;;Z’%HW

@’Q“”" s ,,t,un Afeess

/[::cwuo Lawdf?‘é/*“‘;‘: ba‘fﬁ*-rzﬂ

e

o
ZWMW/75V( |




(51)
Chief Secretary.

With reference to the conversation between Ruhi .
Bey and Mr. Gress, Advocate luhamad Hasan Budeiri has
been interviewed in this office with regard to the appli-
cations at (36) and (L49). He was informed that Governmenit
was prepared to offer to his clients, the beneficiaries
of Waqf el Sahib El Tamimi, an annual payment of ZP.4l.7
in lieu of the tithe and commuted tithe formerly collect
in respect of the crops grown on 13.4/5ths and 1/10th
shares out of 24 shares of the lands of Tarruh Village,
subject to the amount being revised at the request of the
| Mutawalli after a period of 7 years commencing from the
. 1st April, 1935, and thereafter after every period of
7 years, upon it being estdblished by the Mutawalli that
the average annual value of the produce of the wagf share
in the lands in question has substantially increased in
the interval and provided also that Government shall be
entitled to require a review of the rate of the annual
payment upon it being established by Government that the
average annual value of such produce has substantially
diminished. It was explained to him that the &annual
payment now offered represented the average of the tithe
and commuted tithe collected by Government in respect of
his clients shares in the village during the 7 years
preceding the application of the R.P.T. Ordinance.

25 He stated that his clients are unable to accept
this basis of settlement as although the judgment given
by the Land Court in 1931 (sce (1a§) then ordered conti-
nuation of the payment of tithe to them, it clearly
indicates that they are the true owners of the wagf
share and that they are consequently entitled to receive
from the cultivators an annual rent.

S He then asked that Government should consider
the payment to his clients of an annual amount based on
economic rent in respect of the years which followed the
application of the R.P.T. Ordinance, and that the waaqgf
lands in the village should be separated from the miri
lands so that his clients would in future be able to
collect the annual rent directly from the cultivators.

L. He has been informed that no decision can be
reached at this end in the matier and that he should
address Governuent on the subject, which he promised
to do.

5. With reference to the judgment at (la) it is
clear that the Land Court admitted that by virtue of
"Pamliknamah" (deed of ownership) which had been pro-
duced by the beneficiaries of the waqf, the waqf share
in the village was mulk property and that the cultivator
on the land were on the one hand tenants to the extent o;
the waqgf share and therefore liable to pay rent but not
tithe and on the other hand "Mutasarref" (possessors)
liable to pay tithe to Government in respect of the re-
maining shares. As the waqf and Government shares in the
village are undivided, the Court stated that the only
solution would lie in a partition whereby the lands to
be lreated as mulk would be wholly separated from thosé
to be treated as miri, but that such a case did not lie
within the Court's jurisdiction.

6. It will be seen, therefore, that the case of
this waqf is different froa the case of the other awgaf
in respect of which agreements have already been concludpd

with the respective mutawallies and that relying on the




Judgment at (la), the mutawallis might secure an order

from a competent court for partition and in such a case

they should be entitled to lease thifr share annually
’ to the cultivators without the intervention of Govern-
ment.

B i tiinsttons ) o-r,na(uv ) send amet

Te Besddsg the submission of the further anplication
by the Liutawallmw |
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30.5.41. Accountant-General.
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(65)

-

Chief Secretary.

The position of Wagf E1 S8ahib el Tamimi in Taffuh
Village may be summed up as follows :-

)x (1) The village consists of undivided land comprising

\
|
|
|

e

13.4/5ths and 1/10th shares out of 24 sharesg being |
the mulk property of the Waqf, sm& the remainder
being miri land in private ownership.

(2) The Waqf is entitled to receive rent in respect of
its mulk share in the land as confirmed by Court.

(3) Until the 31st March, 1935, Government collected
tithe and commuted tithe in respect of the crop grown
in the village and paid over to the Waqf part of the
collectione in proportion to its share.

(4) Following the abolition of the tithe upon the intro-
duction of the Rural Property Tax Ordinance on 1lst
April, 1935, Government has offered to pay the Waqf
an annual amount based on the average of seven years
collections of the tithe prior to 1935 as compensation
for the loses of the Waqf share in the tithe.

2. With regard to (1), there is nothing to preclude the
Waqf from carrying out partition for thetpnrpose of separating
the mulk Waqf lands from the miri lands. I agree with the
Director of Land Registration, however, that Government can-
not be a party to such partition.

3o With regard to (2) and (3), it would appear that
prior to the decision of the District Court it had been
assumed that the land in question was of the "Takhsissat"
category, whereas it was decided by the Court that the Waqf
share in the land is mulk and the Waqf is entitled to receive
rent, and not tithe, in respect thereof. The payments made
by Government to the Waqf by way of a share in the tithe col-
lections have thus been accepted by the Waqf in lieu of the
rent which otherwise would have been collected directly from
the cultivators. - I have therefore come to the conclusion
that Government should sever all connections with this Waqf
land with effect from the 1lst April, 1942, and that the
representatives of the Waqf be advised to take the necessary
steps for collecting the rent directly from the cultivators
with effect from this date. x

4. With regard to (4), Govermnment's offer has been
refused by the Waqf on the plea that the amount offered does
not correspond and is not equivalent to the rent which would
have been received from the cultivators. It would appear,
however, that as the Waqf has in the past accepted payments
in respect of rent in amounts equivalent to the tithe, it
canmnot logically now refuse an offer based on the average of
payments so made, although these payments may not correspond
to the rent which might otherwise have been received; but
as the Waqf was not in a position to let out its share in
the land in view of the contemplated negotiations with Govern-
ment in regard to the amount payable as compensation in lieu
of rent, it will, I think, be necessary to reach settlement
with the Waqf by compromise on the basis of rent.

(% I suggest therefore that the Director of Land
Settlement may be asked to advise as to the economic rent
per dunum in the village of Taffuh during the years 1935-36
to 1941-42, so that the position may be considered with a
view to making an offer to the Waqf in full settlement of

their claim for the period in question. ,

ACCOUNTANT~GENERAL,
15.12.41.

C.5.0. 69.
GPP. 18833—20,000—~15-10-41
< 1 .
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(81) | chief Secretary.

Tt will be seen from paragraphs 5 and 6 of the
i Advocate's letter at (52a) that the beneficlaries of

this wagf have already refused to accept payment at

‘ the rate of £P.L1.799 mils, representing the average
of' the tithe and commmuted tithe collected and paid to
them by Government during the seven years preceding the
application of the Rural Property Tax Ordinance.

2e I suggest therefore that we should adopt the
| proposal made in paragraph 5 of my minute at (65), and
. seek the Director of Land Settlement's advice as to
| the economic rent payable in Taffuh village during the
\
|
|

years 1935-36 to 1941-42 and that in the light of such
advice negotiations with the lMutawalli should proceed
with the object of settlement by. a lump sum payment.

(e

ACCOUNTANT-G ENERAL.,

! Lth July, 1942,
g et R| Reciilly §fRuls P e bio ek
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Ref.A of (89): The Mutewalli is entitled to
rent and not tithe because tithe was not payeble on
Mulk or wakf Sahih.

Ref.R of (89): Such formality is, I g&ther,
unknown in Palestine.

I see, however, no objection to adoption of
the procedure desired by the advocate for the Muta-
| walli. Such procedure would accord with section 6
of the Crown Actions Ordinence (see the expression
"shall teke such measures etc." occuﬁ;ing in that

section).
us

nfé«
4 Pebruary, 1943. A/ATTORNEY GENERAL

GOVERNMENT OF PALECTINE

/ ! 7
GMIEF SECRETARY'S OFFIGE | of W"—f i = 21
<
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& The 8. of 8. in his secret despatch at |

. folio (49) of K/18/40 had approved a proposal that |
negotiations should be conducted for the compensa-
tion of beneficlaries of private waqfs for the
loss of the tithes resulting from the substitution
of the Rural Property Tax for the commuted tithes
payable under the Commutation of Tithes Ordinance
1927/28, the basis of the negotiations being the
average collections less 6% collection charges
g;gg the period of seven years ending 3lst March,

2. In order to give effect to this |
proposal a draft agreement was prepared in consulta-
tion with the Law Officers, and negotiations have |
already been concluded and agreements signed by all | |
the beneficiaries of private wagfs,with the ! |
exception of the Sinan Pasha wagf and Saheb al
Tamiml waqf. A copy of the agreement in question
may be found at folio (203a) in K/60/32.

3. The delay for the conclusion of an
agreement with the Sinan Pasha waqf was due to the
conflict which has arisen between the lutawalli
and the lessees of the wagqf. As regards Saheb al
Tamimi wagf, the Mutawalli refused to accept the
basis of the average of seven years referred to
above in view of the fact that the tithes payable
in respect of this waqf were really not tithes byl
rent. The advocate representing the beneficiaries
of the waqf stated that his clients were not able
to accept this basis of settlement as, although the
judgment given by the Land Court in 1931 (see
folio (1la)) then ordered continuation
of the payment of tithes to them, it clearly
indicated that they were the true owners of the
wagf share and that they vere consequently entitled
to receive from the cultivators an annual rent.

4. He then asked that Government should
consider the payment to his clients of an annual
amount based on economic rent in respect of the i
years which followed the application of the
Rural Property Tax Ordinance, and that the wagf
lands in Taffuh village should be separated from thei
Miri lands so that his clients would in future be
able to collect the annual rent directly from the
cultivators.

|

Be With reference to the judgment referred '
to above, it is clear that the Land Court admitted
that by virtue of Tamlik Nama (Deed of Ownership)
which had been produced by the beneficiaries of the
waaqf, the wagf share in the village was Mulk -
property and that the cultivators on the land were
on the one hand tenants to the extent of the waaf
share and therefore liable to pay rent but not
tithes, and on the other hand Mutassarrifs
(producers) liable to pay tithes to Government in

. respect of the remaining shares. As the waaf and
Government shares in the village are undivided, the
Court stated that the only solution would lie in =
partition whereby the lands to be treated as liulk
would be wholly separated from those to be treated
as Miri, but that such a case did not lie within
the Couart's jurisdiction.

It appears therefore that the case of
this wagf is different from the case of the other
awgaf in respect of which agreenents have already
been concluded with the respective Mutawallis,. ]




Ge In the circumstances the position of waqgf-As Saheb
al Tamimi in Taffuh village may be summarised as follows:

(1) Th village,consists of undivided land comprising
1 hs and Iamh shares out of 24 shares being the

mulk property of the waqgf, the remainder being
miri land in private ownership.

(1i) The waqf is entitled to receive rent in respect
of its mulk share in the land as confirmed by
Court.

(1ii) Until the 31st March,1935, Goveranment collected
tithe and commuted tithe in respect of the crop
grown in the village and paid over to the wagf
part of the collections in proportion to its
share.

(iv) Following the abolition of the tithe upon the

introduction of the Rural Property Tax Ordinance
on lst &#pril,1935, Government has offered to pay
the wagf an annual amount based on the average
of seven years collections of .the tithe prior to
1935 as compensation for the loss of the wagf
share in the tithe.

With regard to (i), there is nothing to preclude
the waaf from carrying out partition for the purpose of
separating the mulk wagf lands from the mirl lands, but
with regard to (ii) and (iii), it would appear that prior
to the decision of the District Court it had been
assumed that the land in question was of the 'Takhsissat'
category, whereas it was decided by the Court that the
waqf share in the land is mulk and the wagf is entitled
to receive rent, and not tithe, in respect thereof.

The payments made by Government to the waqgf by way of a
share in the tithe collections have thus been accepted by
the wagf in lieu of the rent which otherwise would have
been collected directly from the cultivators. It may
therefore be concluded that Government should sever all
connections with this waqf land with effect from the 1lst
April,1942, and that the representatives of the wagf be
advised to take the necessary steps for collecting the
rent directly from the cultivators with effect from this
date.

Te ~ The advocate of the beneficiaries of the wagqf
has been accordingly informed that Government has decided
that with effect from the lst #pril,1942, the waqf .
owners should take the necessary steps to collect from
the cultivators the rent to which the waqf is entitled
by virtue of the judgment in question (vide folios (73)
and (93) in X/121/31.

B. It remains now to settle the compensation due
to the wagf from 1935 (the date of the promulgation of the
Rural Property Tax) to April 1942. The offer made to the
Mutawalli in this respect was refused on the plea that
the amount offered does not correspond and is not
equivalent to the rent which had been received from the
cultivators. It would appear, however, that as the waqf
has in the past accepted payments in respect of rent
in amounts equivalent to the tithe, it cannot logically
now refuse an offer based on the average of payments so
made, although these payments may not correspond to the
rent which might otherwise have been received; but as the

waqf was not in a position to let out its share in the
land in view of the contemplated negotiations with Govern-
ment in regard to the amount payable as compensation in
lieu of rent, it will, I think, be necessary to reach

cs0. t8ettlement with the waqf by compromise on the basis of rent.
GPP, 14811--10,000--26.1 42
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9. On the suggestion made by the Acc. Gen. the | -
D.L.S. has been asked to advise as to the economic
rent per danum in the village of Taffuh during the
years 1935/36 to 1941/42, so that the position may
be considered with a view %o making an offer to the
wagf in full settlement of their claim for the
period in question.

10. The D.L.S. has replied that, having regard to
the net annual values on which the Rural Property Tax
for the various categories was based, th claim made
by the waqf of £P.150 per annum for ls'TﬁthB of 24

shares in the land in question appeared to be reason-
able. He had interviewed the advocate on the matter
and he believed that he would be prepared to accept
between £P.850 and £P.900 (less any amount already
paid as advance) in full settlement of his clients
claim for rent and interest (vide para:3 of folio (84)
in K/121/31).

|

e On receiving this reply I have asked the |
Acc., Gen., to negotiate a settlement with the advocate |
of the Mutawalli. The result of the negotiations and i
the recommendation of the Accountant General are ;
submitted at folio (88). t

12. I suggest that the recommendstion in para: 6
of folio (88? regarding the payment of £P.850 less l
£P.100 to the Mutawalli of the waqf may be approved 4
and that a clearance sgreement should be concluded 3
with him to this effect. I

13. As regurds the second part of para: 6 of
folio (88) action has already been taken accordingly, |
vide folios (90) and (93). When the agreement has been
signed and the compensation of £F.750 paid, the
Mutawalli will have no more claim for any further
payment in the future,

14, While the beneficiaries of other family waqfs
are paid annnally an agreed amount as compensation,
the payment proposed regarding Taffuh waqf is a final i
settlement and no annual payment will be provided

in the agreement. ﬂ’_
9/2/43.,
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I have inserted in pencil on (89a) suggested al-

?g& terations of the draft agreement which otheryige appears
: to be guitable. /
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//4, LD, 72/5+44/0
~ Chief Secretery.
.uwr’(“"
31!«1a . I do not consider my citaetion a mere formslity, ss I
¢ AM & /72 consider thet I should be s party snd should be represented
in Court, in every action involving the correction of any
entry in my land registers.
A . I would, however, recommend thet His Excellency be
s ‘adviged to give his fist,
/ S ‘((‘4,‘ Accepl Moy 471163 d* [T d‘a{,,‘ -q,lj.,‘:, s -
o ik \J,‘ / Sy
e ¢ G - ~JDIRECTOR OF LAND REGISTRATION
# “J

:\N‘}fember 1945,
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$0 NOV. 1845 @
(123) g 71://
Advocate Shafic Assal has filed an -

action before the District Court, Jerusalem, “1<\-|)-(f-"’

sitting as Land Court, on behalf of the Mutawalli

(trustee) of Saheb Tamimi Waqf against Ibrahim Haj

Sarayreh and the Palestine Government in_ respect of

13.9 shares out of 24 shares in all the land of

Taffuh villege, Hebron sub-district.bhder Rule 8 of

the Court Procedure Rules 1938, and Section L4 of the

Crown Actions. Ordinance, members, of the public

desirouvs to instituting actions hhgco ts against

Government, must obtain the sanction of BA.E. to enable

them to start proceedings,

2 The Law Officers advised at min,(122) that
%:E. be pleased to grant his fiat,

December, 1945,
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K/.lm [f Jamary 1946 ‘

. Director of Land Registration.

I am directed to refer to
your letter no.Ld.72/5-0 of the
2nd January 1946 and to inform you
that this office file no.K/121/31
on the subject of the Wagf of Al
Saheb al Tamimi is with tho Crown
Counsel, with whom you should et
in touch.

"ACTING CHIEF SECRETARY.

Mr. Sperling
TH
7.1
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-Govmmﬁ AN,
3 (CEisf Clark) — -
"TeL. No. 4497 DIRECTOR OF Lcrw REGISTRATION.
P. O.B. 180 3 ‘.. s~ + ~JERUSALEM.
IN REFLY FLEASE QUO o S : - 2 ¢
e i o L y 1(, )
No. ID«T72/5- f] JERUSALEM " .
. Chief Becretary.

Subject:- Wegf of Al sSsheb
al Tamiud.

Reference:- Your letter 0. K/121/ %1,

I should be glad if you could
Spare your file No.i/121/31 for
perusal to ensble me to desl with the
sbove uentioned matter,

j PIRECTOR OF LAND REGISTRATION
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CHl "ARY'S OFFICE
1" Clerk)

The Honourable, )
The Chief Secretary. '

sir, i K//—"’-//_;/- e
| TALEM
Subject: Applicstion-fer- permission.to-
b lnstitute legal proceedings against
iy

s Governnent,
I hgve the honour to refer to my letter
' dated the/ 5th November, 1945, snd to reguest thsat
you may be kind enough to concider my application
favourably as a sympathetic gesture towardes the
PoOor.

—=

:
.

— e ——— e—

With highest respects,

(Sgd) Hemed Al-Saheb Al-Tamimi,
Mutawalli of' Waqf Al-
8aheb Al-Tamimi, Hebron.

8. 12.45,







The Honourable,
The Chief Secretary.

Bir,

Subject: Appliesation for permission to
lnetitute legsl proceedings sgainst
Governmnent.

I have the honour to refer to my letter
dsted the 5th November, 1945, and to reguest that
you may be kind encugh to consider my application
favourably as s sympathetic gesture towsrds the
Poor.

¥ith highest respects,

(2ga) Hamed Al-3aheb Al-Tamimi,
Matawalli of Vaqf Al-
Saheb Al-Tawimi, Hebron.

8.12.45.
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:‘HJLfW'~';h. - i Vot d
Wi, Boepiing ‘mm Bey P
‘ g ...... v/l‘v | "'/1'\7 Nenp
K/181/31. ;
A( Deceniber, 1945,
. Director of Land Regigtration.

I am directed to refer
to your Minute LD.72/6-8410 of
the 12th November 1945, regard-
ing the Wagf of Al-Sahebh Al-Ta-
mimi, and to infora you that
His Excellency has granted his
fiat on the petition of Bhafiec
Eff. Assal,

furnizsh the Crown Counsel with

a full statement of the fscts

of this case and of the grounds
upon which you desire him to .
appear on your behalf.

c 11 EF §ECRETARY
y

.

i
l 2. I am to request you to
!
|
l
l
;
:
|
l

Copy to: Crown Counsel.
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Hamed Al-Saheb EI-Tamimi, Mutawalli of
Al-Saheb Al-Tamimi Waqgf, Hebron, in a letter
addressed to the Chief Secrstary, states that
five months ago, he instituted an asction
against the cultivators of Al-Saheb Al-Tamimi
Wagf for failure to pay the Wagf's share.

He found it necessary that Government should
be included in this case. The statement of
claim was therefore referred by the Court to
the Chief Secretary for the purpose of obtalning
His Excellency's fimst for the institution

of this case against Covernment, but no reply
has as yet been received despite the repeated
representations of his attorney, Shafic Eff,
Asal, Advocate of Jerusalem. Petitioner
therefore requests that consideration of this
matter may ve expedited so that they may be
aple to institute the action without further
delay.

5.11,45,
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Hamed /Al-Saheb Al-Tamimi, Mutawalli of
A1-Saheb Al-Tamimli Weqf, Hebron, in a letter
addressed to the Chief Secretary, states thst
five months sgo, he instituted an action
against the cultivators of Al-Saheb Al-Tamimi
¥aqf for failure tc pay the YVagf's sghare,

He found it necessary that Government should
be included in this case. The statement of
claim was therefore referred by the Court to
the Chief Secretary for the purpose of obtaining
His Bxcellency's fiat for the institution

of this case against Government, but no reply
has as yet Deen received despite the repeated
representations of his attormey, Shafic Ef'f.
Asal, Advocate of Jerusalem, Petitioner
therefore reguests that consideration of this
mgtter may De expedlted so that they may de
able to institute the sction without further
delay,

He1le45,
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Shafic Asal, Advocate of Jerusalem, in a letter
addressed to the Chief Secretary, states that on
23.7.45, he filed an action before the District Court,
Jerusalem, sitting as a Land Court, on behalf of Hamed
Mohammad Mshmoud Al-Saheb Al-Temimi, Mutawalli of Al-
Saheb Al-Tamimi Wagf, against Tbrahim Haj Sarayreh
and the Palestine Government, in respect of 13.9 shares
out of 24 shares in all the lands of Taffuh village,
Hebron Sub-District, In order to institute this
action, he applied for His Excellency's fiat, but he
has failed to receive any reply. Shafic Eff. reguests
that a reply may be sent to him at an =arly dste,

10. 10, 45,
Copies to: The Attorney General, |

The Crown Counsel,
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TELEGRAM, /
e ﬁzlu‘?,/f,é(/- b
R EUS AL
From "Rashed Al-Halawani Tamimi, To His Excellency,
on behalf of all the The High Commissioner,
Tamimi femilies in Hebron.
Despatched Hebron, 10.,10.45 (11.35). Received (12.50).

‘ The Tamimi families in Palestine have

- received with disaprointment the intervention
of the Supreme Moslem Council in postponing
the enforcement of the Just judgment of the
Sharia Court of Hebron, which provides for the
separation of the Awgaf of our grandfather,
Tamim Al-Dari, from the General Awgaf. This
intervention is incompatible with Jjustice and
the law. We request Your Excellency to order
that an end be put to such intervention so
that justice may take its course in the case
of this Wagf.



From Riahad Al-ﬁniuwani Tanimi,
on behalf of all the

)

TELEGRANM.
Fihe

To His Hxcellenoy,

Tanimi Canilies in Hepron,

Despatched FHebron, 10.10.45.(11.35). Received (12.50).

-~

The Tapiml families io Palestine have
received with disappolntment the intervention
of the 3upreme Moslem Council im postponing
the enforcement of the jJust Judgment of the
Sharia Court of Hebiron, which provides for the
separation of the Avgafl of our grandfather,
Tamim Al-Dari, from the General dwgaf, This
intervention is incoupativle with Justice and
Ehﬁ law, We regaest Your Excelleucy to order

hat an end be put tu such intervention 80
that Jjustice may iLake its courss in the cabe
of this Wagf,. ’

b= s

The High Commissioner.
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PALESTINE

CROWN ACTIONS.

JLQ‘,S:L;g-‘ (25‘,l£>C>

.......... by o 108U45 (ap.

The Honourable
The Chief Secretary. ru‘ N _,(..n 3] P

Sir, h‘;\'}‘
In pursuance of Section 4 (2) of the Crown (ks b cn (v) ¢ sl ua.jk!)
Actions Ordinance, 1926, | have the honour to W ) = s
transmit to you herewith a petition filed in this @‘ CJ‘ ob G2 Jd ¢ 1ar L) 0)C‘L‘
Shafic Eff. Assal

office by/on behalf of . Hamed liohammad of o 8 o1l ads J1 Leaia fleacid
El Saheb El Tamimi
against . 1. Ahmad Ibrahim El Haj E1 Sarayreh >

2« Government of Palestine.

and to ask that it may be laid before His Q‘L“]‘ ST Ll o\g ‘-"bfj ‘;“S‘U'p‘ aly
Excellency the High Commissioner for his direction. s ol o ) HlasY

2 O i
[ have the honour to be, ook oY
Sir, Y
Your obedient servant, el Sl
Bt
‘4{_5,1\&&!

TENTI—10000 - 11838 - 5,0.P,




GOVI

A

| L“" < “" i "‘l / b \ s
17FLs. 1944 g‘/
His Excellency,

The Chief Secretary for the PaleSEine Govt., il

— B o S = P SRS ST e S

Jerusalem ‘
/\ |
Your Excellency, \O}
. N
= On 2,2,44 I wrote to Your Excellency
/\\ showing our preparedness to give one third of the total

income of our Wekf in Hebron District for his Magesty's
. Government during this present war,

Up to now I have not received & reply.
This reply, I beg to submit, is very urgent as many of
our people are very anxcious for the reply. ;
J un—//( s = /-(,.(A)_‘_J .,‘-7‘ J - "f(“-wh-—-_) P e’
: I have the honour to be
Your Excellency's
Obedient servant, _

‘A =
:i(bﬁé gz10¢vvvvu
Saddek ET-Tamimi,
Thorey Quarter,

Near the Railway Station
Jerusalem

Copy to,
The President of the Moslems
Wekf Committee, Joiuseaacw

The members of the High Moslems Council
Jerusalem







»
K/121/31 7 Pebruary, 1944

‘ 8ir,

I em directed to acknowledge
the receipt cof your letter dated
the 2nd Februsary, 1944, addressed
tc the High Commissioner on the

subject cf the Wagf Al-Saheb Al T
Tamimi,

I 8(1'., Sil‘,
Your cbedlent servant,

BYHIFABDULHADI
/cmw 8 HOR #IARY.
'/

Sheikh Saddik Tamimi,
Jerucal enl,

Mr, Bperling
Ruhi Bey
CcsS







L e

’_’_//J/

" AR ‘ i

His Excellesnesr, B8 2. To44.
The Chie¥f Secretarv Tor Pnlesfina Govt., !
Jerusalam, T —— T e

-~ —— O —— -

Your Execellency,
I the undersigned, in my capaci a8 _&
Lawful heir and legal stfornsy for tha lavful baneficiaries entitl
to the income of the Wakf of our Grand testitor the lite" Tamim Bl
whose Wakf 1s situstad within Hebron District, have £le honour to
of far one third of the total income of the sald Wakf A His Majest
Government ell during the Wapr period.

The snnuel income of the ssid Wakf is approximately 6000 L,P.
The Wakf Department at Habron ils plecing its kand on the ssid incoms
since 20 years sgo from veapr 7024 till year ID44,

The total income for the whole perigd is IZ0, 000 L.?, and
nothing of that sum wes paid to @ny of the sald beneficleries £111 now .

Owing to the presant Wer conditions I mest respesctfully, herebvy,
suthorize vwour Excellsancy to receiva in the name of B .IM.G. from
our sheres one third from the Welkf Depertment of Sehron continuslly
every vear until the Wgr is over,

In tha mean time , am ready to offar every facility an

-
submit 21) the necesssry documants for this purpose.
r

I have the honor.r’;o be,

Jeruselem, Your Zxcallency's
2.2,1944, Most Obsdient Servant,
Copy to, (:ja..:\/;/g
The president of the Moslems
Wak? Committee, :
Jerusalem, / R 3
" " The members of the High Moslems Couneil, 2k

Jaruselem.




s ,
X/121/31 /7 hpeity 1934

Distriet Commissioner,
Jervsalem District,

3ubject: Wagf Al-Saneb
Taffuh Vill

Tamimi in
- Febrone

Reference: Your Wo,6056/5/1 of
® 13035,

I am directed to reguest you
to be good enough' to inform the
mtawalli ef the ianf of Al-Saheb
A1 Temimi that CSovernment is not

prepared to grant his regquest,

".-. - N

AGDULHADE

7 AGTING QMIEF SEGRRTARY,

\



i DISTRICT COMHISSIONSR's OFFICES. —
weve

6056/5/1 riAp JERUSALSM DISTRICT.
"'\ \ “ A , :‘3. April.’ 191-}30
| L . e
*  THE CHIEF SECRTARYe="""

wag Al-Saheb Al Tamimi in
Ta Village - Hebron. i1 &
] Your letter K/121/31 of 12.2.L3.

i .

| I enclose|translation of a letter addressed

| to you by the Mutwalli of Waqf Al-Saheb Al-Tamimi
in which he requests that the date on which this
Waqf property was passed to his possession should
be the date on which it was actually handed over to
him i.e, the 1lith March,1943, and not the 1lst April,

’ 1942, as stated in your letter referred to above.

|

24 I understand that you have been in direct
contact with the Mutawalll regarding this matter.

®. nedy

}DISTRICT COMMISSIONER.
i







TRANSLATION,

CHIEF BSECRETARY.

through
District Officer,
Hebron.

8ir,

I would submit that on the 89.3.43 I received a
copy of your letter informing me . the severance of the
relations of the Government with the Waqf Es-Sahib et-Tamimil
at Taffuh Villege as from l.4.42. How can the handing over
toke place on 14.3.43 and the & everunce be on 1l.4.4%2 especially
&8 the crops of 1942 have cune and gome and demands fraom
cultivators will now be difficult. The Government cannot be
unaware of the harm resultant to the Wagf and those to whom
this is due. I therefore do not acknowledge the handing over
excopt as from 14.3.45 which was the day on which this was con-
voyed to the Mukhtar and notables of the Village. I therefore
prasent this my petition asking that it be attached to your
lelter to be addressed to the appropriate authorities that the
matter be reconsidered and this year be added to the other
yYears settlement of which will take place between us and
Government that justice may be done and pity be taken on those
to whom the wagf is due who are exceedingly poor. The merciful
will be mereifully treated by the all merciful One to whom be
praise and glory.

Regvects.

(Sgd) Hamid Es-3ghib Et-Temimi.
MUTAWALLI OF THB

s .

o B e 3
VARE VI 50-=Qillll

B~ AKIMI .







’ . .-//
| 0
K/121/31 /" April, 1943.
District Commissioner,
‘ Jerusalem District.
S8ubject: - Wagf Al-Saheb Al-Temimi
in Taffuh Village -
Hebron.
- Reference: - Your letter No. 6056/5/1 i
QIJD v/ Gated 29th Merch, 1943.

I em directed to concur in
the propossl made in paragraeph 2 of

your letter under reference.

J% : ‘ 4
» | 7ACTTNG CHIEF SECRETARY.
Mr. Sperling Y

. Ruhi Bey
aw 11.1}0




No. H/16/2.

a
@

from 1.4.194%,

318t March,1943.

Hebron.

Wagf Es-8ahib et-Tamii -
Paffuh Village, Hebro
Sub=-Disgtricte.

As requested attached please find a copy of the
declaration made by the District Officer, Hebron, and Hamid
Es-S8ahib Bt-Tamimi, Mutawalli of the Waqf Es-Sghib Et-Tamimi,
to the Mukhtar and notables of Taffuh Village regarding the
geverance of relations between Government and thé Wagf as

Ruhi Bey 'Abdul Hadi, O0.B.E.
' Secretariat,
Jerusalent.

GHIEF SECRETARY'S QFFICE
REGISTRY 1

7 APR. 1943

o
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¢ — 4o -- a
Py, './15/2. GOVERIMENT OF PALESTINE. { [Y/
ASSISTANT DISTRICT COMMISSIONSR'S OFFICE,

HEBRON.
17th March,1943.

‘ District Cemmigsiener, |
Jerusalem District., A |

Waqf Es Sahib El Tamimi.
our Ne. 6056/5/1 of Sededd,

.

The District Officer, Hebren, accempanied by Mutawali
Waqf Es Sehib Bt Tamimi vieitéd Paffuh village en 14.3.43
where he gathered mest of the elders ef the villiage and
infermed that Gevernment hes, as frem l.4.43, severed all
relatiens with this waqf and has autherized the Waql ewners

‘ te cellect the rent due te the Wagf, which hitherte was
cellected by Gevernment.

o-—- 4. I attach herewith a mazbata frem the villagers whe are
asking fer a cepy of the Ceurt Judgment in this case and
~8heuld be grateful if I be enabled te reply therete.

Sgd. J. Semerville.
ASSISTANT DISTHICT COMMISSIONEH,
HEBRON.
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K/121/31 " April, 1948.

Accountant General.

I am directed to inform you-that
an agreement has now been concluded
between Government and Hamed el Saheb
el Tamimi, son of Sheikh Mohammad el
Saheb el Tamimi, with regard to the
compensation to be paid to the beneficiaries
of the waqf Saheb el Tamimi, for the
loss of the rent, follow the introduction
of the Rural Froperty Tex inance, 1935,
which might have been received by them
from the cultivators of the Waqf land
consisting of 181% qgirats of 24 girats of

the Musha'a lands of the village of Taffuh,
Hebron sub-district, in respect of the
period 1lst Aprdil, 1985, to 3lst March,1942.

2. I am to enclose herewith for
your retention English and Arabic copies
of the agreement and to request you to
effect payment to the Mutawalli in
accordance with section 3 thereof.

— s B e Ml

Kb Koey gy '
AGTWG CHIEF SECRETARY. '
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" . Al AGREZMENT made this second n-{ of A~pril, 1943,
between the Chie } ' of the Govermwent of Palostine,
for and on behalf of the Governuent, hereinafter called
"the Governient" of ths one part, and Hamed el Saheb el Tamind,
son of Sheikh Moharmad el Saheb el Tamimi, for and on behalf
of the beneficlarico of the Vaqf el saheb el Tanird,
hereinafter referred to as "the waqf", by vinﬁ of Tuwlish
issued by the “haria Court of. on 18th Z H: 1849,
onding to Bth Moy, » hereinafter called “the
Matawulli" , of the other part, witnosseth:

WINRRAS the tithe and/or comuted tithe and the

house and Land Tex (Werko X1 to be collected gonsequent
S S, ST o T e, o,
@ ery : R

AND VIERRAS fopr the g:rtod ending 3lst March,l985,
the Governient collected the tithe and /or commuted ti in
respect of the crop grown on 132 Qirate of 24 Jirate the

"Mushaa" lands of the village of _ Hebron Sub-District,
end paid such tithe end/or corcuited tithe to the Matewalld, .
i less 6. colleetion charges; '

AND.WEREAS by vietus of Judgnent delivered by
the Land Qourt of Jer “in Band Ccme No«l/80H on the
®  238rd April, 1981, the 180 qirats of the undivided lands in the

viliage of Tafrfuh a cited have been declared to be the lulk
proparty of the » the remainder being Niri land in private
muhtg‘:nd that the W vas entitled to réceive rent from
the oul tore and not tit or connated tithe from the
Goverasent in respegt of the Girats aforesaid (hereinafter
reforred to as the Vaqf land)j o

. AND VHERRAS the Governnent oontinued to collect the
tithe mnd/or commuted tithe until the 3let March, 1985, and has
not handed over to the Waqf the Weqf lands aforesaid to the :

Mutawalll' consequent apon the jJudgeent of the iLand Court
above cited;

ATD WHERTAS 1t is now desired to pay the Hutawalll
¢ sum equivelent to the rent which might have been colleoted by
him from the let April, 1035, to the 8lst March, 1942, and to
sever the connections of the Governsent with this Vagf lend
with effoct from the lat April, 10423

NOW TIIEPORE it 1s heroby agreed ae folloves

1 The Government of'fers and the iutawalli aecepta
lump sam paymeat of 27,800 in full settlerent and satisfaction
of the squivalent of the rent which might have been reccived by
the Mgtawalli from the cultivators of the Vagf lend consisting
of li dirate of 24 Qirate of the "yushas" lands of the village

of 7affuh, HNebron sub-District; in respect of the period lat
rdl, 1958, to Slet Merch, 1948

.

1’.?.0.
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2¢ _ The Govoranment and th;‘gutauant. agree thot with
. -effedt Trom the 18t Aprily 1 ull connection of the .

Govorn ont wifl the Vieof lend eforessid has beon severed

end tgnt'-trn Hutewslll  hee  taken posseéscion of this

Ge n slgnuture of this agrecwent by both parties,
ma@&%'!ﬁmu«mmmm und effedt between
- khio- paRufad horate anl MK O onting A4 eqvalont
Q | Ban Iy ting’ equivalen
of the rent vhich {14sht hove been magsm by his in
reapect of the poriod lst %‘p‘n 19356 to the 3lst March,
1080, 6a Brorestid, affer Geduoting therefron the sun
" of 27e100 such sun bel g the aggrogute of the payrenta
. fade to the Mutewulll by the Govern-ent aé adysnce p:g-
sents during the suld pariod pénding tho con¢luston
this Agreeente :
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‘ ANAGRI"‘EL’EIIT [aade this I day

Of cveeescscecsecess 1943, between the Chief Secretary of the
Government of Pelestine, for and on behalf of the Government,
hereinafter called "the Government", qé the one part, and Hamed
el Saheb el Tamimi, son of Sheikh Mohammad el Saheb el Tamimi and
Judeh el Saheb el Tamimi, son of Khalil el Saheb el Temimi, for
and on behalf of the beneficiaries of the Wagqf el Saheb el Tamimi,
hereinafter referred to as "the Waqf", by virtue of Tawliah issued
by the Sharia Court of Hebron on 18th Zil Hi jjeh, 1349, correspond-
ing to 5th May, 1931, hereinafter called "the Mutawallis", on the
other part, witnesseth :

WHEREAS the tithe and/or commuted tithe and the House and
Land Tax (Werko) ceased to be collected consequent upon the
enactment of the Rural Property Tax Ordinance, 1935, with effect
from the 1st April, 29857

AND WHEREAS for the period ending 31st March, 1935, the
Government collected the tithe and/or commuted tithe in respect of
the crop grown on 15%6 Qirats of 24 Qirats of the "Mushaa" lands
of the village of Taffuh, Hebron Sub-District, and paid such tithe
and/or commuted tithe to the Mutawallis, less 6% collection charges

AND WHEREAS Dby virtue of judgment delivered by the Land
Court of Jerusalem in Land Case No,1/29H on the 23rd April, 1931,
the 132_0 Qirats of the undivided lands in the village of Taffuh
above cited have been declared to be the Mulk property of the Waqf,
the remainder being Miri land in private ownership, and that the
Waqf was entitled to receive rent from the cultivators and not

tithe and/or commuted tithe from the Covemment in respect of the

p—
e | ':‘.~s¢ £ . ~ / . L. .
& W I g - e ((_ ¥V ey »

Qirats Ln_éuestiena 3
AND WHEREAS the Government’gaé/continued to collect the
tithe and/or commuted tithe until the 31st March, 1935, and has

1 7 z" S L “L:\..—-..

not handed over the Waqf 1ands~eeﬁ8&sting—of 1&_6 Qirats in the

-

'\ et Lol T A
them—*e~bho~eu&t&vaﬁow§}folléwing uhe JuCgment of the Land Court

above cited;






2.

ot AND WHEREAS it is now desired to pay the lNutawallls

a sum equivalent to the rent which wowdel have been collected by

them from the 1st April, 1935,/ the date on which the Rural
Propepxyvmax-Ordinance.waa-enaetedw to the 51st March, 1942, and

¢ lent ¥ 4
to sever Government connectiong’with this Waqf land with effect
R Y L D — A

from the 1st April, 1942;
NOW THEREFORE it is hereby agreed as follows @
|. The Government offers and the Mutawallis accept a lump
sun payment of £P.850 in full settlement and satisfaction of the
equivalent of the rent which might have been received by the

Mutawallis from the cultivators of the Wagf land consisting of
132_ Qirats of 24 Qirats of the "Mushaa" lands of the village of
Ta%guh, Hebron Sub-District, in respect of the period 1st April,
1935, to 31st March, 1942.

2. The Government and the JMutawallis agree that with effect
from the 1st April, 1942, ali (Eovernnxent connectiong with thi@.
Wagf 1and h/ye been severed and that the Mutawallis have taken
possess’ion of this Wagqf land fer—the purpeose—of-leasing it to the
cultivators and receiving rent therefrom.)

Se Upon signature of this Agreement by both parties, the
Agreement shall be of full force and effect between the parties
hereto and the Government shall pay to the lMutawallis tpe sum of
£P.860 representing the equivalent of the rent whichf;EZia have
been received by them in respect of the period 1st April, 1835

to the 31st March, 1942, as aforesaid, after deducting therefrom
the sum of £P.100 such sum being the aggregate of the payments made
to the Mutawallis by the Govemment as advance payments during

the said period pending the conclusion of this Agreement.

IN WITNESS WHEREOF

THE MUTAWALLIS CHIEF SECRETARY
'IN THE PRESENCE OF IN THE PRESENCE OF.

N

25th February, 1943,

e el
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- GOVERNMENT-OF PALESTINE. /16D
P il . - s ) ) { /
- “<4 & Lo " | e
IN REPLY PLEASE QUOTE R lemlcr COMMISSIONER'S OFFICES.
3 6056/5/1 O‘Lasr“s: A% JERUSALEM DISTRICT.
o. ) AL, o
y ! RUSALEM.

9March,19l 3.
THE CHIEF SECRETARY.

Waqgf Al-Saheb Al-Tamimi in
Taffuh Village - Hebron. o

o i s
Your letter K/121/%1 of 12.2.43:. -7 /“&/
e

I enclose herewith copy of a letter
addressed to the Assistant District Commissioner,
Hebron, by Advocate Failz Nazzal,acting on behalf

1

of the mukhtars snd inhabitants of Taffuvh Village,

regarding this case.

2. I propose, subject fo your concurrence,
to instruct my assistant at Hebron that he
should inform petitioner that the question at
issue is a matter between his clients and the
Mutawallis of this Wagf to settle and that
Government is no party to it.

R. Nely

ISTRTCT COMMISSTONER,
JERUSATEN DISTRICT.




FAYEZ NAZZAL
ADVOCATE.

JErusalem 24th March,oS43,

The s#ssistant District Commissioner,
Hebron.,

- —— - —— — . s 1 o el e - —— — - -

Subject:- Lands of Taffuh Village.
Sir,

I have been instructed by the Mukhtar and inhabitants
of Taffuh village to write to you in connection with the letter
you have sent to them dated 18.2.43.

My clients have interpreted the above guoted letter as a
direction to them to pay part of the taxes they hsve hitherto paid
to Government to the Saheb el Tamimi Waqf. My clients,however,deny
any waqf rights in their lands as all *heir lands and immovable
properties are either Mulk or Miri. The people of Taffuh are in
poescssion of numerous quantity of kushans in respect of the
greater part of their lands an€ in none of these is the category of
lands ment 'oned as Waqf of any category.

The tax receipts during the Turkish Regime and thereafter
do not in any manner indicatethat the amounts received in accordance
therewith were levied save for Government Trxes.

Furthermore, a considerable part of the Taffuh lands has
been s0ld to Hebronites during the last thirty yesrs and the Taffuh
people have acquired part of the lands of Durah village. The alleged
rights of the waqf, if any, would consequently be impossible of
ascertainment of limitation.

My clients have no objection to continue the payment of
taxes to Government as heretofore, hut categorieally deny any wagf
elaims to their lands and definitely refuse to pay anything to the
claimants, who have apparently made representations that Government
has authorised them to collect rent from Taffuh village.

In the ciruvumstances,I shall be grateful if you will kindly
confirm the fact that Government does not ,by its decision ,order
the people pf Taffuh to pay the balance ofthe taxes or any rent
to the claimants of the alleged waqf rights which have to be
determined ultimately by the Courts of competent jurisdiction.

I am, 8ir,
Yours faithfully,

Sgd. F.NAZZAL,
ADVOCATE.
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K/121/31

District Commissioner, ‘ﬂ/
Jerusalem District, L= el

”
4

I am directed tgi.éer to my trans-
mission slip Noe K/121/31 of the 16th May,
is42, on the subjeet of the Waqfl Al-Saheb
Al-Tamimi in Tafuh village, Hebron, and to
requeat you to take the necessary steps to
inrorm the cultivators that Government, who
hitherto has collected tithes (representing
the rent due to the Waqf) on behalf of the
Waqf, has now severed relations with
the Wagf in question and has authorised the
Waqlf owners to collect the rent due to the
Wagf as from the lst April, 19542,

2e The villagers, therefore, as I'rom
the 1st April, 1942, should pay the rent
due to the Wagf direct to the Mutawalll,

\
CHIEF SECRETARY.

\\
\

Ruhi Bey
CS



(DRATFT) C:]S
> | corss peminfil
Letter to: D.C. J. D.
T i

I am directed to refer toﬂn S;Zns-
mission slip No.K/121/31 of the 16th May, 1942,
on the subject of the Wagf Al-3aheb Al-Tamimi
in Tafuh village, Hebron, and to request you
to take the necessary sleps wite—a—view to
informfag the cultivators that Government, who

Vg Far-eollecting tithes (representing the

-~

Kot O

rent pf the Waaqf) on behalf of the Wagf, has
now severed all relations with the Wagf in
question anq/huthoriagg the Waqf owners to
collect their-own rent %‘ the Wagf as from the

1st april, 1942.

2l The villagers, therefore, as from the
1st April, 194%2, ﬁu%t pay the rent duae to the
-
Wagf direct to the Mutawalli.

EM. . ,_ (( t&“‘(\};‘ e

6/'/3 »
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s e ENEY i ACCOUNTANT-GENERAL'S OFFICE,
Tel No - JERUSALEM 85. THETREASURY; l
‘x In your ..%, 2_2m : l JERUSALEM.
No -—Azum»j/ R ’ 14th December, 1942,

Chief Secretary.

According to the request made in your minute (86) on your
file No.K/121/31, I discussed this matter with Advocate Mohd.
Hassan Eff. Budeiri on the 7th instant, and informed him that
I was authorised to discuss and reach verbal agreement on the amount
payable to Wagf E1 Saheb Tamimi, which he represents, as correspond-
ing to rent for the years 1935-36 to 1941-42, following the judgment
of the Land Court delivered on the 23rd April, 1931. :

2e The Advocate stated that Government should have ceased
collecting tithe on the Waqf lands from the date of the Court
Judgment in 1931, and handed over the land to the Wagf to enable

- the Mutawalli to collect rent from the cultivators, and that by

continuing to collect tithe in lieu of rent until the 31st March,

‘ 1935} Government had prevented the Waqf from collecting its rent

from the cultivators, and had rendered itself (Government) liable

| to pay the equivalent of rent until such date &s the land is actual-

ly handed over to the Waaqf.

Se I informed the.Advocate that Government had already
severed its connections with this Wagqf land with effect from the
1st . April, 1942, and his attention was directed to your letter
dated the 25th April, 1942, at (73) in your file, in which he was
warned to take the necessary steps to collect from the cultivators
the rent to which the Waqf is entitled. He replied that severance
of ‘connections by virtue.of a letter addressed to him in this
instance was not sufficient as Government should have handed over
the land on the spot through the listrict Officer who' should have
informed the cultivators that Government who was so far collect-
ing rent on behalf of the Waqf has now authorised the Wagf to
collect its own rent, and that from now onwards they must pay rent
direct to the Mutawalli. He added that unless the handing over was
effected in this manner, the cultivators would refuse to deal with
the Waqf, and that in order to avoid dispute with the cultivators,
he purposely asked Government in his letterof the 2nd May, 1942,
((76) in your file) to inform the District Commissioner of the posi-
tion, so that the latter could direct the District Officer, Hebron,
to warn the tenants to approach the Mutawalli regarding the Waqf
share in the village. He (the Advocate) observed that the only
action which appears to have been taken was that described in your
letter to him of the 26th May, 1942, at (78) in your file, namely,
that the District Commissioner has been informed of the contents

of your letter to him of the 25th April, 1942, and that no further
action appears to have been taken by either the District Commissioner
or the District Officer in this respect as when the Mutawalli
endeavoured to conclude lease agreements with the cultivators they
ignored him, He also stated that he had referred the matter to the
District Officer, Hebron, Nazif Eff, Khairy, and had repeatedly

asked him to effect the actual handing over of the Tand, but that

the District Officer always deferred the matter to a later date

which was however never fixed. For this reason he submitted that the
Wagf which he is representing is entitled to payment until the land

is actually handed over to' the Mutawalli. '

4, I informed the Advocate that-his claim for further payment,
if any, from the 1st April, 1942, will -be submitted for considera-
tion by Government, and that for the present we were concerned in
reaching agreement with him as regards an amount representing the
equivalent of rent held to be payable annually in respect of the
years 1935-36 to 1941-42, following the introduction of the Rural
Property Tax Ordinance. He explained that the area of the village
was approximately 12,000 dunums of which the Wagf owned 15.9/10tn
Qirats, or approximately 7,000 dunums.

PcToOo
o




2.

This area comprised 3,000 dunums of good fertile land and
approximately 4,000 dunums of poor land. He stated that

if the minimum rent of 50 mils per dunum weas taken for the
good land, and 20 mils for the poor land, an annual rent

of £P.150 and £P.80 respectively would be payable, or a
total annual sum of £P.230.- In order, however, to avoid
lengthy discussions and negotiations, he had asked that pay-
ment be made to him on the basis of an annual rent of £P.150
only, which represents the minimum rent paysble in respect
of that part of the fertile land.

be The Advocate was informed that I understood that a3 ol S,
an interview which a representative of the Director of Land
Settlement had with him he was prepared to aceept settlement

on the basis of a lump sum payment of. 2P.850 to £P.900 in res-

pect of the years 1935-36 to 1941-42, less the advances aggre-
gating £P.100 which had already been made to the Wagf. He :
replied that at the meeting in question he had accepted settle-
ment in a lump sum payment of £P.900 as a further concession.

to Government, and agein in order to avoid lengthy procedure,

but that his acceptance was subject to payment of further rent
until the Wagf land was actually handed over to the Mutawalli.,

I then offered a lump sum payment of £P.850 in full settlement

of the rent payable in respect of the years in question subject /
to a deduction of £FP.100 being the total advances already made _
to the Mutawalli. He replied that he accepts this offer, al- &
though it meant a further sacrifice of £LP.50 to the detriment »
of the Waqf interests, but that his acceptance is without pre- '
Judice to the Waqf claim to further rent subseguently to the

1st April, 1942, until the actual handing over of the land to

the Waqf.

6. I recommend that approval may now be given of the pay-
ment of £P.850 less £P,.100 based on the offer made in the preced-
ing paragraph, and that a clearance agreement be concluded to
this effect. With regard to the further claim of the Wagf, the
matter should, I think, be referred to the Law Officers, who
should be asked to advise whether the notification of severance
of connections as notified by you in your letter of the 25th Apr
1942, would not constitute in itself actual handing over of the
land to the Waqf. My recommendation that the offer of £P,850 in
full settlement should be approved is based on the following
considerations :-

(2) In the Director of Land Settlement's minute at (84) the
total area of Taffuh Village is stated to be 12,103
dunums of various categories including 7,583 dunums in
categories 15 and 16 of poor ground crop or uncultivable
land in respect of which no Rural Property Tax is levied,
The cultivable land in the village may, therefore, be
taken as 4,520 dunums of which the share of the Waaf on
the basis of 13.4/5 and 1/10 shares of 24 shares amounts ‘
to 2,617 dunums. The Waqf share of the tithe which was
actually collected during the seven years preceding the
application of the Rural Property Tax Ordinance and on
which the yearly average of £P.41.799 mils was worked out 1
amounted to £P.311.270 mils as under :-




(b)

(c)

Year Amount
£P.Mils
1628-29 59,6829
1929-30 79.116
1930-31 49,467
1931-32 7.501
1932-33 36,588
1935-34 27.112
1954-35 _51,857

£P. 311.270

These tithes represent 10%# of the gross assess-
ment of the crop and taking into consideration
the generous remissions granted during these
years it would not be unreasonable to take the
yearly fTigure of £P.60 or the gross value of

the crop at £P.600. On this basis the gross in-
come per dunum of the cultivable Wagf area of
2,617 dunums would work out at 230 mils. The
Wagf in this case is the landlord and it is the
practice when land is given out in Palestine for
cultivation that the tenant pays the landlord a
proportion of the gross produce of the land at
rates of 1/5, 1/4 or 1/3 of the gross produce
according to the fertility of the land and to
whether the landlord supplies seed or otherwise.
If the lowest rate of rent is taken in this case,
i.e. 1/5 of the produce the rent paysble to the
Waqf would work out at 46 mils per dunum on the
basis of the estimated gross produce of 230 mils
per dunum as stated above, This estimate accords
with that given in the Johnson-Crosbie Report of
1930 on page 11 o which it is stated that the rent
renges from about 50 mils to 250 mils per dunum,
but the most usual figures seem to be 100 mils and
150 mils per dunum.

I¥ the rent of 46 mils per dunum is taken, the rent
payable to the Waqf in respect of its share of 2,617
dunums would be £P.120.382 mils (say £P.120.-) per
annum as compared with £P.150 per dunum arrived at
by the Director of Land Settlement.

/

ACCOUNTANT -GENERAL ,
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° O sy B AL 1?\ ad Hasan Budeiri,
195 ¢ dvocsate,

K / /&J/él-» s Jerusalen.

29th September, 1942,

The Honoursble,
The Chief Secretary,
Jerusalem.

Sir,

I beg to draw your attention to the gquestion
of Al-Saheb Al-Tamimi Waqf, which has bsen pending
for a long time, and to reguest that you may be

moved to order that it may be settled at an early
date.

With highest respects,

-

(8gd) Mohammad Hasan
. Budeiri,

Attorney for the
Waqf.

T T e e oot s
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. Mohammad Hasan Budeiri(;ﬁji’
QOVERNIAENT OF F2! .t-k@?ﬂﬁate ’ 52

GHIEF SECRETARY'S (..,.cd STHasalem.

JERUSALEW
; & 17 Je

Gl 19'4:)].5th " 1942. -
nlzll
The Honourabley ’ !

The Chief Secretary,
Jerusalem,

. Subject: Share in As-3sheb Wagf.

8ir,

= with reference to your letter No.X/121,
;{? dated the 25.4,1942, I beg to request that you

ay be kind enough to send a reply to my letter
Zof the 27.4.42, and to direct that this matter may
be settled by ordering payment as requested.

W¥ith highest respects.

Attorney

(8gd. ) M.H. Budeiri.

L



B/211/c ¢
The\ Bankraptey Ordinsnce 1936.

Dedtor's Neme : \Elishn Schwarts.

Address : shon lesion .

- gi-onpnon:
Coart: Chief uagistrate ‘s Coart Tel ivive.

Hauber of latter: IB\QNQ '

\ :
Last day for \,
Reeeiving Froofs:25th Jane, 1942,

Nane of Trusteem: l.Jl.L\Piaches
2e¥Yle o

50“.“’“
Addrees: 6, Gmunb\rg Ste,Tel Avive
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K/121/34 > My, 1942.

FOR _ARRBIC,

‘ 8ir,

o~ I am directed to refer to your
7‘7 letter dated the 2nd May, 1942, regarding
\\“/‘ the rent in respect of the El Saheb Waqf
share in the Taffuh village, and to inform
you that the District Commissioner, Jerusalem
District, has been informed of the contents
(2;) of my letter of the 25th April, 1942, as

requested.,

. 1 em, Sir,

Your obedient servant,

‘ (=4 : a

CHIEF SEO Y.

'

. o

| \J R NI ok

Mohammad Hassan Eff. ﬁudeiri, 4

Advocate,
I Jeruselem.
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Mohammad Hasan Budeyri, - ) 1
- - fdvocate, /"G |

e

PRET T

“; &\Y\QA?erus em, 2nd May, 1942.

The HonoureoI®,
The Acting Chief Secretary,
Jerusalen..

-

/
& . (p/
r, /1,
¥ith reference to your letter No.K/121/31, |
dated the 25th April, 1942, on the subject of |
Es~Sahib Waqf at Taffuh village, I beg to request
that you may be kind enough to inform the District
Commissioner, Jerusalem, of the matter so that
he may direct the District Officer, Hebron, to
advise the teﬁanta to approach the Mutawally of
the Waqf regarding the Wagf's share in the village-}
With highest respects.
(8gd. ) Mohammad Hasan
Bodeyri.

The attorney Advocate..

Jo®)
L L T R R T e
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Mohammad Hassan Bodeyri,

i (2 ;| Advocate.
0 s 74‘
l .gprusaiem,
| g
i
| The Honoursble, il 7:7-‘4‘ Tk
The Chief Secretary,
Jerusalem..

. Sir,

In reply to your letter No. K/121/31,
,\057 dated the 25th April, 1942, I beg to apply
for an annual rent amounting tc LP, 150 per
vear, in respect of El-Saheb Wagf's share in
the Taffuh village. Considering that the total
period in respect of which rent is claimed,
amounts to seven years, the tosal rent would
amount to LP,1050, and I beg to reguest thsat
. you may issue orders for the payment of this
gsum after deducting therefrom any sums which

may havegbeen paid.
With highest respects.

(8gd.) Mohammad Hassan
Bodeyri.

No/d}/( \1 % Bae—astorney Advocate..
V).

W\ e e e .
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Y

Mohammad Hesan Eff. Budeiri,
Advocate,

s ,\

L /}/F f

4
”~

K/121/31 25" -april, 1042,

d
I am directed to refer to/fgn correspondence

ending with your letter of the 10th February, 1942,
and to inform you that by virtue of the judgment
of the Land Court of Jerusalem in cese no.l/39/H
dated the 23rd April, 1931, the undivided share of
Wagf al Saheb al Tamiml in Taffouh village is a
Waqf Sahih and the Waqf is entitled to the rent and
not to the tithe of that share in the land.

2. In the circumstances, therefore, Government
has decided that with effect from the lst April,1942,
the Waqf owners should take the necessary steps to
collect from the cultivators the rent to which the
Waqf' is entitled by virtue of the Judgment in
question.

3. I am to add that it is proposed to negotiate
with the Waqf owners a sett nt in respect of the
period 1lst April, 19835, to 21st March, 1942, for the
payment of a compensation in lieu of the rent which
the Government used to collect by way of tithe
before the introduction of the Rural Property Tax
Ordinance, 1936.

4. A8 regards the partition of the village

" lands between the Waaf and the villagers in proportion

/to the share of each, I am to refer you to my letter |
'no. K/121/31 of the 7th October, 1941. |

Your agedieni servant,

(r“’"'l 4 I 1t vv*vl

Jerusalem. ING CHIEF suénn.*rmr. :
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70,

2 /7

(DRAFT)

Letter to: Mohammad Hasan Ef'f. Budeiri,
Advocute,
Jerusalem.

I am directed to refer to
the correspondence ending with
yvour letter /A;/,?% 725 2+
and to inform you that by virtue of
the judgment of the Land Court of

Jerusalem in case no.l/89/H dated the

23rd April, 1931, the undivided share

1
,{':IQ of Wagf al Saheb al Tamimi in Taffouh

village is a Weof Saheh and the Weaf
is entitled to the rent and not to the

tithe of that share in the land.

B In the circumstances,
therefore, Government has decided >
that with effect from the 1lst <pril,

1842, the Waaf owners should take the

of
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necessary sieps to collect from

the cultivators the rent to which the
jaqlf is entitled by virtue of the

judgment in guestion.

Se I am to add that it is
proposed to negotiate with the Waaqfl
owners & settlement in respect of the
period 1lst aApril, 1935, to 21st
March, 1942, for the payment of a
compensation in lieu of the rent which
the Government used to collect by
way of tithe before the introduction
of the Rural Property Tax Urdinance,

1955.

Ly As regards the partition
of the village lands between ihe
wagf end the villagers in proportion

I am to refer .

to the share of each,
Y2/ ffor the]%a
/ Y

you to my letter no.
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'Mbhammad{ﬁasa Budeiri,
Lemens Advocate,
Jerusalem.

30th March, 1942,

The Honourable,
The Chief Secretary,
Jerusalem.

Sir,
Subject: Al-Saheb and Taffuh Wagf.

I beg to remind you of the above subject

and shall be grateful for an early determination
of this case.

With highest respects,

(8gd) Mohammad H. Budeiri,
Advocate,
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. \‘ OOVANTEY wohamnmad Hasan Budeiri,
Sl Advocate,
B A Jerusalem.

K I 2 ,/3/ 10th February, 1942.

The Honoursable,
The Chief Secretary,
Jerusalem.
Sir,

The question of Al-Saheb Wacfs at Taffuh
village, of which Go;ernaent took possession
without legal right, alfhough Government is not
a co=-owvner in the other part, has been pending for
a long time without settlement,

I am not aware whether the opinion formed
by your Assistant, Ruhi Bay Abdul Hadl, as regards

Wionn 5t be
the rent, based on Badal Al-Nithl,has been the
reason for this delay in settling this matter or
whether there are other reasons.

The beneficiaries of this Wagf are in urgent
need. Government has falled to pay them their share

while it received the Wagf's reant, without their

authorization.

P.T.O. ~N7 )

="



¢ -
= O - B4
To leave this matter pending would ‘, in my
opinion, be contrary to the Government's aim of
relieving the poor. I, therefore, reguest that
you may be kind enou{gh to settle this guestion, .
or to refer us to the Courts of Law so that we may
claim the Badal Al-Mithl in respect of tQ::?;:g‘

from Government,
With highest respects,

(Sgd) Mohammad Hasan Budeiri,
Advocate.
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{ohammad Hasan Budeiri,

i Advocate,

5?/ J 8 & us?-l e
194.10

5th November,

The Honourable,

The Chief Secretary,

Jerusalem,
54D,

I had a meeting with your Assistant, Ruhi Bey Abdul Headi,
at his request, about the end of last August, for the purpose
of discussing the guestion of Al-Saheb Wagf in Taffuh. Un-
fortunately, I failed to rgach an sgreement with him regarding
the settlement of the dispute between Govarnment and Al-3aheb
Waqgf. All what he said to me was that Government did not
change its opinion regarding the suggestion which he had made
to the Mutewallis of the Wagf, and which thsy had previously
rejectad,

It would have saved much time if this opinion was conveyed
to me in writing.

Now that you were kind enough to inform me, in your letter
dated the 7th October, 1941, that Government was not the
oyner of the remaining shere of the village in guestion, I feel
bound to refer you to my previous letters to you on this subject
dated the 22.10.40 and 24.4.41, or to the letter submitted
through the Treasurer, and to reguest that a reply may bz sa2a0t
to me on the fol}owing:-

(1) Was,Government, which was not & partner in the
village, responsible for the share of the Waqf?

L& § -

(2) Did Government not gé¢ﬁ5§“¥ﬂé share of the Wagqf
during all this period?
'Lvma’ Lx..}‘ L
(3) Is not the party who held the'Wagf's share respon-

sible for that share.

That being the case, (and it is for this resson that
avolds
Govermnments“atiexpix to give & definite veply), I requast that

you may be kind enough to inform me aceordingly, so that my
clients may follow the course which would enable them to

obtein their rights. _ (A"
With highest respects, v
(Sgd) Mohemmad Hasen Budeiri,
Attorney for the
'.’l’aqf.

S, [V ¥ p—
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Ruahi Bey @2 ./

.
‘VIZ]./&. ¢ Oetober,1941.

8ir
/’

ﬁ/ I am directed to refer

your letter of the 2565th August,
1941, regarding As-Sahib Waqf at
Taffuh village and to inform you
that as already explained to you
by the Director of Land Reglstra-
tion, Govermment being not record-
ed as a co-owmer it ecannot be a
party to any voluntary partition.

I am, 3ir,
Your obsdient servant,

1 ADI

- (egd) Hur ABDULH
Mohd., Hassan EffJ Al Budeiri,

Advocete, Jerusalem.
Mﬁ'{t& ™




GOVERNMENT OF PALESTINE.

’

IN REPFLYING THIS CHIEF SECRETARY'S OFFICE
POt M e S
ENCE NUMBER,
'K/121/31.21 U%/"%ept ber,1941.
. J- pe. Y/

- I am directed to refer to
your letter of the 25th August,
1941, regarding As-Sahib Wagf
at Taffuh village and to inform
you that as already explained to
you by the Director of Land Re-
gistration, Government being not
a8 co-owner it cannot be & party
to any voluntary partition.

I am, 8ir,

W,(h Your obedient servant,,

'CHIEF SECRETAR

Moh. Hassan EfT, udeiri,
Advocate,
Jerusal em.
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| COVERNMENT OF PALESTIE i SK
‘ | CHIEFBEGRETARY'S 0FFiCE \_
! REGISTRY :
> | 29 AUG. 1049
I f 121/ 31 Mohanmad Hasan Budeiri,
s ] Advocate,
Jerusalem.

25th August, 1941,

The Honourable,
The Chief Secretary,
Jerusalem,

")
sir, &
. With reference to my letters dated the 29th May, 1941, and
;d,' the 6th August, 1941, I have the honour to submit that the Landé
—»”/)é225’100urt stated, in its Order No. 1/29 dated the 23rd April, 1931,
regarding the village in question, that the best solution to
. be reached between the Waqf and Government g{t‘o divide the
share of the Wagf and %o set it aside from the miri lands, and
hand it over to the owners thereof, so that they may dispose of
it es they wish. B
As Government admits this share and the continued possession |
of the land as masha' would be injur oug'to the Wagf's interest,
and as it is not in the interest of‘fg:‘b;;eficiaries to sustain
heavy expenses in order to carry out this partition through the
Court; I suggest that the necessary action may be taken in the
‘ matter, the appointment of a surveyor and an expert on behalf
of Government at the earliest possible convenience, who should
work with the surveyor and expert to be appointed on behalf of
the Waqf' administration, on the partition of the land and
determine the share to which the Waqf is entitled. 1In doing so,

each party will know his share and dispose of it as has wishes.
With highest respects,

(Sgd) Mohammad Hasan Budeiri,
Advocate.

25.8,41,







25.8.41.

Mohammad Hasan Budeiri,
& Advocate,
Jerusslem.

26th August, 1941,

The Homourable,

The Chief Secretary,

Jerusalem,
8ir,

Vith reference to my letters dated the 29th May, 1941 and
the 6th August, 1941, I have the honour to submit thet the Lands
Court stated, in 1its Order No. 1/29 dated the 23rd April, 1931,
regarding the village in question, that the best solutiom to
be reached between the Vagf and Government tsqggrdivido the
share of the Waqf and td set it aside from the miri lands, and
hand 1t over to the owners thereof, so that they may diespose of
it as they wish.

As Government admits this share and the continued possession
of the land ae masha' would be inj ::;130 the Vagf's interest,
sud as it is not in the interest o{ltha beneficiaries to sustain
heavy expenses in order to carry out this partition through the
Court, I suggest that the necessary action may be tekem in the
matier, the appointment of a surveyor and an expert on behalf
of Government &t the esrliest Possible convenisnce, who should
work with the surveyor and expert to be appointed on behalf of
the Wagf administration, on the partition of the land and
determine the share to wiich the ¥Wagf is entitled. In doing so,

each party will know his share and dispose of it ss he wighes.
¥ith highest respects,

(Sgd) Mohammad Hosan Budeiri,
Advocate.
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FOR ARABIC 5

liiind. oo /| Augnet, 191,

iz
sSir, 96 ,)

/

¢ I am cted to refer to your letter
dated the 6th August, 191, regerding the As-
Sahib Waqf at Taffuh village and to inform
you that I shall be glad to discuss this matter
with you in my offiece on Skﬁmdw the 23rd
instant between 10 and 11 a«m.

I am,
8ir,

Mr. Yousef Youar obedient servant,

Bueatted

1 :
A -
] ; i AET HALR

; Ls.
| / CHIEF SECRETARY.,
Huhammad Eff, Hossan Budeiri,

Advoeate,
Jerusalem,







v/ v/

116 ) Mo o

;’ ifﬁ’-"gg;#‘ o—»-lu-.l.:—-“ Jofu.“i).b-
-Lpd‘.‘ol ¢w|

o gl felS Sl i !
igh § rlalliiy ol oy B of g
ein el gl Gpm &1 ofy e po®
St Mol g e F sl
y Lolos,te dabdly 3piledl Soldl o o Gl !

*, . AisYt gt 1 it
. A SN 5







: M. H, Bodeyri,

. Advocate, (gs /

. : Jerusélem
H |} S // g th-hugust, 1941,

The Honqﬁrable,
The Chief Secretary,
Jerusalem.

‘ Sir,
With reference to the case of As-Sahib Wagf at
Taffuh village, and my correspondgnce with you and
with the Treasurer, I have the honour to request you
to take such steps as may be necessary for the
settlement of the dispute with the Mutawalli of the
Wagf. Should this be impossible, I request that
you may permit me to submit the matter to the Court,

| /// 8 requested in my letter to the Treasurer, dated
| /6
| /

| &;//,vthe 29.5.41 which was referred to you, and to

advise the Court to defer tife payment of the fee
until the matter is settled, similarly to the pro-
cedure followed in the previous case which was
instituted against Government before the Land Court,
Jerusale.
With highest respects,

(8gd.) Mohammad Hassan
Budeyri, Attornev







- |

M. H. Bodeyri,
Advocate,

3 Jerusalem,
6th August, 1941.
The Honoufnble,
The Chief Secretary,
Jerusalem.
Sir,

With refereace to the came ol Ae-8ahib VWagf at
Taffuhk village, and my correspondgnce with you and
with the Treesuisr, I nave the honour to request you

to tnke puch stape as may Le necessary for the
settlement of the dispute with the Mutawalll of the
Vagf, Should this be imvoscible, I request that
you mey parmit me to submit the mstter to the Court,
as reguested in my letter to the Treasurer, dated
the 20.6.41 which vas referred to you, snd to

edvige the Court to dafer tht poyuent of the fee
until the mattsr ia settlied, similarly to the pro-
cedure followed in the previous case which was
instituted against Coverument before the Lsnd Court,
Jerusale.

With highest respects,

(8gd.) Mohsammad Hase~-
Badeyri




M. H. BODEYRI | G | e
) | '
ADVOWATE 3/ ¢ . oo
JERUSALEM p/{/ VI TAD S

181 /A /1 ookl

./,ﬂ

primall aladi o (Ll s I Gu e y |

S A

(oo o i ! J1 3 L8N, oo i gomlallsy 3l YL

R Z,JL..Jlﬂ..\.;.:L-___...)

Q@ 12 Gl o S GO Ll S S ol o)l ]

r_‘::JL&_...J Jel o Al gy /o /Yy e L L B ‘_.,,L"fgo‘l.’. POREDOE | I

pdill G W Gaeallinggd ol sl 2wl e s ol ] I La 3D GEstal) g |

T ot Al i 5 o) Gl ascagl P LI \
%
__‘_\__‘__8_’( r'.J;____.-»..\ ;JL‘; ._,l)‘f'.‘" ‘)J“:J




GOVERNMENT oF PALICT:....;
Tel Address: TREASURY. JERUSALEM. Outes TARY'S OFFICE E TREASURY.:é’L

S . ~ et GISTRY /
| i In your @‘mw quote ‘ J JUNE 1941 JERUS ¢
|| ne2RRR . | h June, 1941.

Chief Secretary.
[ 1 Subject : Wagf E1 Sahib Tamimi.

Further to my minute (51) on your file
No.K/121/31, I transmit for your considera-
tion, letter, in original, dated 29th May,

Ko

1941, received from Advocate Muhammad Hassan
Budeiri. It is presumed that the opinion of
the Law Officers will now be obtained on the
legal points raised by the Advocate.

2e The letter has been acknowledged.

' L.

| ACCOUNTANT ~GENERAL .




Mohammad Hasan Budeiri,
Advocate,
Jerusalemn.

29th May, 1941.

The Honourable,
The Treasurer to the Palestine Government.

Sir,

With reference to the interview which I have had,
yesterdsy, with your Assistant, Mr, JuleSGress, on the
subject of my communication regarding Weqf Al-Saheb Al-
Tamimi, I beg to repeat hereby the following points which
I mentioned to him in that interview:-

‘ 1) The fact that 13% shares out of 24 shares of Taffuh
village are dedicated as & Wagf in favour of the descendants
of Al-Saheb A;-Tamimi is beyond any controversy.

Dt o T\ 2y 2 Hn%t%—ree;ntin the Mutawalll used to dispose of this

l:i:;if:_¢\i:5.share and collect the produce., This is also an established
fact as may be ascertained from the recent judgment of
the Land Court.
3) The above Court while explaining these two facts in
& clear manner has expressly stated that my clients were
. fully entitled to rent their share.

4) It may be understood from the Judgment itseelf too that,
in view of their weakness and the fact that their share is
owned in common with the miri share (as a masha'), my clients
used to consider the tithes paid to them or received by them
as g rent.

5) The commutation of the titheg has naturally no effect
whatsoever on this Waqf's right, especially as the Wagf did
not pay, in the past, any tithes or other taxes. Conseguently,
it would not be reasonable to expect my clients to accept a
sum assessed by the Goverament without obtaining their consent
or aporoval thereto. The rent of more than one half of the

whole vi;}?ge at the sum of LP, 41,799 is contrary to justice
adveiond
an Lfo the interests of the Wagf and its beneficiaries.

P.T.0,




|

\

\

6) My clients, therefore, refuse utterly to accept this

sum,

7) Whereas it is understood that Government has taken

possession of this land, without ﬁhe conséﬁﬁ of my clients,

it should be liable to pay thefzggr Al-Mithl) of the said

share,

8). For the settlement of this dispute, I suggest that the

two parties should appoint two experts for assessing the

rent (Ajr Al-Mithl) in respect of the past years, and that

rent be paid on the basis of the sum agreed upon. .

9) I also suggest that Government should lose no time in

appointing two other gualified experts for partitioning

the village, so that the dispute may be finally settled

and each party may know its share, and dispose of it at will,
Hoping that you may be kind enough te a;;===:;e to

this reqguest,
With highest respects,

(Sgd) Mohammad Hasan Budeiri.



Mohammad Hasan Budeiri,
Advocate,
Jerusalem.

29th May, 1941.

The Honourable,
The Treasurer to the Palestine Government.

Sir,

¥ith reference to the interview which ‘I have had,
yesterday, with your Assistant, Mr, Jules Gress, on the
subject of my communication regarding Wagf Al-Saheb Al-
Tamimi, I beg to repeat hereby the following points which
I mentioned to him in that interview:-
1) The fact that 1&% sharee out of 24 shares of Taffuh
village are dedicated as a Wagf in favour of the descendants
of Al-Saheb Al-Temimi is beyond any controversy.
2) Until recently, the Mutawslli used to dispose of this
share and collect the produce. This is also an established
fact ae may be ascertained from the recent Judgment of
the Land Court.
3) The above Court while explaining these two facts in
a clear manner has expressly stated that my clients were
fully entitled to rent their share.
4) It may be understood from the judgment itself too that,
in view of their weakness snd the fact that their share is
owned in common with the miri share (as a masha'), my clients
used to consider the tithes paid to them or received by them
as a rent.
6) The commutation of the tithes has naturally no effect
whatsoever on thie Wagqf's right, especially as the Vaqgf did
not pay, in the past, any tithes or other tsxes. Consequently,
it would not be reasonsble to expect my clients to accept a
sum assessed by the Government without obtaining their consent
or apvroval thereto. The rent of more than one half of the

whole villasge at the sum of LP, 41.799 is contrary to justice
Ugud s sd
[to the interests of the Waqf and its beneficiaries.

P.T.0.
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6) My clients, therefore, refuse utterly to accept this

sum.

7) TVWhereas it is understood that Government has taken

possession of this land, without ihe oonsént of my clients,

it should be liable tc pay thsfzzgr Al-Mathl) of the said

share,

8) For the settlement of this dispute, I suggest that the

twe parties should appoint two experts for assessing the

rent (Ajr Al-Mithl) in respect of the past years, and that

rent be paid on the brsis of the sum agreed upon.

2) I also suggest that Government should lose no time in .

appointing two other qualified experts for partitioning

the village, s0 that the dispute may be finally settled

and each party may know its share, snd dispose of it at will,
Hoping that you may be kind enough to .2121:%=i to

this reguest.
¥ith highest respects,

(Sgd) Mohammad Hasan Budgiri.
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Hasan Budeiri,

vocate,
Jerusalem,

20 MAY i9MoHamm

11lth May, 1941.

The Honourable,
The Chief Secretary,
Jerusgalem.
8ir,

In reply to your letter No. K/121/31 dated

the letter which was submitted to you by my clienty

the 9.5.41, I beg to enclose herewith a copy of
on the 22,10.40, and to request that you may be
kind enough to grant their application.

With highest respects,

(Sgd) Mohammad Hasan Budeiri,
Advocate,







'Y

"

%m Mutawalli of Wagf Al-Sahib Al-Tamimi addressing
the Chief Secretary on the subject of the Waqf's share
in the lands of Taffuh village, states that the said
Wagf owns 13 %;% shares out of 24 shares of the whole
of the village which is owned in common with the
Palestine Government. Referring to the judgment given
by the Land Court on 23rd Aprilg }931, in Case No. 1/29,
he suggesis ihat, pending piveCialocen, ihe Wagt slionid J
be paid its share of the village tithes on the basis
of the xiiXmxgm Wagf's share in the village.

He requests to be informed of the amountggg the
Waqf from rents, tithes, etc., and whether any such
amount has been collected on its behalf. In case no
such amount is collected, he proposes to claim the
Waqgf's dues directly from the farmers on the assumption
that the Waqf rights have not been affected by the
substitution of the Rural Property Tax for Commuted

Tithes.

22.10, 40,
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¥24/3

? Mays 1941.

I an directed to refer to your let-
ter dated the 24th April, 1941, regarding
the case of Taf'fuh village and to request
that you will furnish we with a copy of
the petition dated the 22nd Oetober, 1940,
which 1t is alleged was addressed to this
office.

Sir, v o

I am,
3ir,
il Mr. Yousef, Your obedient servant,

L. @;/,&A- Qbolutiodli

Muhammed ELT, Hessen Budeiri,
Advocate,
Jerusalen,
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Advocsate,
Jerusalem.

Id/ﬁ,_//éi-- onsankia Hagan Budeiri,

24th April, 1941.
The Honoursable,
The Chief Secretary.
Sir,

I have the honour to refer to the case of Taffuh village,
which is owned in partnership between Al-Saheb Al-Tamimi Wagf,
which owns 13 shares and é and ¥ part of a share out of 24 shares,
and the Government which gwns the remainder of the shares, and ‘;
inform you that the Land Court has given judgment in respect of
the shares belonging to the Waqf and the revenue thereof.
Government was the defendant in this case and judgment was given
in the presence of its representative, and I, therefore, see no
reason to restate hers the judgment of the Court.

Government has, however, changed the tithes into a new tax
called the Rural Property Tax, but failed to deal with the tithes
payable in respect of Wagfs, including this Wegf. My clients
were,” therefore, compelled to enguire from you in their letter

dated 22.10.40 as to the steps which were taken as regards the

174
bl
’//1;;5;;7Lhare of the Waqf in this village, and whether or not Government

R

has leased the Waqf's share, and whether the Wagf's share is

still vacant. My clients were anxious to know under what authority
Governmeni has leased the Wagf's share, and what was the amount

of the lease agreed upon, and what amount did Government collect
from the village on behalf of the Wagf?

Unfortunately, however, no reply was sent to my clients in
this respect. It is probable that the Department to which their
petition was referred had neglectedtggé_;;tter, siace my clients
have not pressed the matter, or else the Department might have
considered the matter of no importance, although 1t is of vital

importance to my clients. I am of the opiniom that had the matter

been dealt with by you personally, a reply would have been sent

to my clients at the time.




o’

Fallure to-answer the representations of such poor people
would adversely affect the Wagf interests. On the other hand,
any failure on the part of the Mutawalli ‘to take legal steps
would render him responsible before the Courts of Laiw.

I do not suggest in the least ‘that Goverament wishes to do
any harm to any of the two parties, and Iy thereforey request
that you mey be kind enough to reply to the petitien referred
to above, so that in the event of your reply failing to meet

the interests of  the Waqfy the Mufawallis may take the necessary

-steps\fer the institution of legal proceedings against the ‘

Government with a view to 'safeguarding Waqf interests. I venture
to ‘hope, however, that no sueh actisn would be nesegssary, as

the Wagfs' interests must be protected from any interference.
With highest respects,

* (8gd) Mohammad Hasen Budeiri,
Advoecate.




Mohammad Hasan Budeiri,

Advocate,

Jerusalem,
24th April, 1941,
The Honoursble,

The Chief Secretary.
8ir,

I have the honour to refer to the case of Taffuh village,
which is owned in partnership between Al-Ssheb Al-Tamimi Waqf,
which owns 13 shares and 4 and ¥ part of a share out of 24 shares,
and the Government which Em the remainder of the shares, and t
inform you that the Land Court has given Judgment in respect of
the shares belonging to the Wagf and the revenue thereof.
Governrent was the defendant in this case and Judgnent was given
in the presence of its representative, and I, therefore, see no
reason to restate here the judgment of the Court.

Government has, however, changed the tithes into a new tax
called the Rural Property Tax, but feiled to deal with the tithes
payable in respect of Vagqfs, ineluding this Wagf. My clients
were, therefore, compelled to enguire from you in their letter
dated 22.10.40 as to the steps which were taken as regards the
share of the Waqf in this village, and whether or not Government

has leassed the Waqf's share, and whether the Wagf's share is
8till vacant. My clients were anxious to know under what anthoritrJ

Government has leased the Wagf's share, and what was the amount 1
of the lease agreed upom, and what amount’ did Government collect |
from the village on behalf of the Vaqf? 1
Unfortunately, however, no reply was sent to my clients in
this respect. It is probable that the Department to which their
petition was referred had neglected the matter, since my clicnts
have not pressed the matter, or else the Department might have |
considered the matter of no importance, although it is of vital
importance to my clients. I am of the opinion that had the matter 1
been dealt with by you personally, a reply would have been sent
to my clients at the time.




Failure to answer the representations of such poor people
would adversely affect the Vaqf interests. On the other hand,
any failure on the part of the Mutawalli to take legsl steps
would render him responsible before the Courts of Law.

I do not suggest in the least that Government wishes to do
any harm to any of the two parties, and I, therefore, request
that you may be kind enough to reply to the petition referred
to above, so that in the event of your reply feiling to meet
the interests of the Wagf, the lu‘;vallia may take the necoasa‘
steps for the institution of legal proceedings against the
Government with a view to safeguarding Waqf interests. I venture
-to hope, however, that no such action would be necessary, as

the Wagfs' interestes must be protected from any interference.
With highest respects,

(Sgd) Mohammad Hasan Budeiri,
Advocate.
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T e it
COVERNMENT OF PALESTINE

OMIEF SECRETARY'S GFFIC
JERUSALEM
GOVERNMENT OF PALESTINE g MAR. l:}J%
‘ , DISTRICT| COMMISSIONER'S OFFICES,
} e ety JJBHB&HHP*M!ﬂﬂﬁn
‘ : JERUSALEM,

sz March,1934.,

Chief Secretary. |

Subject:~ Wakf el Sahib Tamimi-Hebron.

Reference your letter No.X/121/31 of
22nd Merch,1932. — (2 7

I enclose herewith a detailed statement

showing the amounts due to the abovementioned wakfs
L on the basis of the decision rendered by the District
Court on the 2351 April,1931, from which it would
appear that the sum of LP.17.543 mils is still out-
standing ageinst Government in favour of the said
Wakfs in respect of Tithes collected during the
years 1919/20 - 1930/31.
S Court and Advocate Fees are, I presume,
chargeable to the vote of the Legal Department.
Se I much regret the considerable delay in
forwarding this reply.

/

District Commissioner,
Jerusalem District.







STATEMENT OF ASSE COLLE:TIONS_AND VAKP DUES OF TITHES IN TAPFUR VILLAGE HEBRON SUB<DISTRICT Qﬁq =
POR THE PERIOD1ST (ARCH 1919 = SOTR JUNE 1951
/\ !
Year and Kind of Auu:.’ Bi;. :r 1?5 at 10X of Egt. g to Vakf as T Wf:u Balance
ux or 1244 and per Court  Total Collected w—m from Mutwalis due %o
Collects Judgenent  Collections Revenue Govt. to Covt. Mutwall
, /10 Sh. due to to Mut- |
- j,g e e e e rnieey w e
1919 Vinter 61741 12.548 49398 =079  48.14 48759 61a741 48,414  4.12.19 64 60,513 10 & -
1919 Summer 57.789 74558 30.851 = ««878 20453 29,602 37789 ' 20.363  2442.80 81 36,697 - T34 -
1820 Vinter 73,262 14,653 B8.609  =.965 57444 584032 734262 = 57644 641580 2 72,066 = 14,412 -
1920 Summer 29,126 Be 825 23,301 =679  82.482 224791 29.126 = 22.622 15.8.21 4 98,878 - B.656 =
1921 wiater 44,466 8.893 86,573  =M34 344139 354002 44,468  34.839  15.3,81 4 43.560 = STl -
1921 Summer 284515 £.803 18,012 1,450  16.i62 16.68C 22,5156  16.562  15.3.21 4 20,7056 = 4,245 . =
1922 Vinter 31.225 64245 24.980 1. 500 234480 234652 81.226 284480  23.3.25 18 29,368 - 5. 872 -
1920 Summer 17,205 8441 13.764 -+826 12,938 13,034 17,208 194938  30/4e24 45 16,172 = 34234 -
Totali= 317,329 65,466 2634863  B.011  D4B.MB2  D47.642 517.329 945,852 507,828 = 6lea7) o -
- — —e " —
1923 Viater 87,026 7,405 20,681 1777 | 2T.M4 £8.044 B7.086  27.844 30,4494 45 34,801 = 64957 . =
1923 Summer 26,820 54364 214456 1.287 204169 7 20,318 26,820 20,160 = 18.6.24 20 25.210 64041 . =
. 19% vinter 57. 343 13.469 45,874 2,782 .  43.128 45,436 B7¢848 43,122 ' 20.11.24 24 $3.902 < 10,760 . -
1924 Summer 29,687 Be 93T 234750 1.425 22, {25 28,487 29.687 ' 22.325 25,85 1 27,151 - 44826 -
o o ans F s
Totali= 150,876 50,175 120,701  7.241 113,460  118.280 150,876  113.460 PO G A RN
— e — —— - ‘ e ——
" _J2B6nVinter 69.133 - 69.133 4.148 64.985 65.457 69,133 64985
1925 Summer 18,640 - 18,640 2,119 - 17.e1 17650 18,640 17.521
1926 Winter 68,788 - 68.788 4,127 - G4.661 65,129 68.788 644661
1926 Summer 18,606 - 18,606 1,116 17,40 17.617 18,606  17.490
1987 Vinter 50,291 - 30,291 1,817 . 28.474 23,679 50.291  28.474
1927 Summer 20,192 - 20,192 1.211 18,9 10,117 £20.192 18,961 |
1928 C of T 754630 - 73,630 4,418  69.92 (60715 78,650 69,212 ' & e
1929 C of T 734630 . 73.630.  4.418 69,42 694713 78,630 694212

8:10.31 48 295.390
1930 C of T 5l.541 A 51.541 3.002 48,19 48,799 51370 48,288 8.10.,31 35 - 3,184

M.l i- 484.481 - 424.45) £be 466 398. 96 401.874 424,280

........

398,824 £92,206 106.618

Difference 106 .13 89,0786 17.543



GOVERNMENT OF PALESTINE.

‘ DUPLICATE

OTHER CHARGES VOUCHER. He e

{To be inserted by Sub-
Accountant)

Stores, Supplies and other Bills.

District or Station Jerusalem k.
Head of Estimates o R s . 70 . Sub-Head . %u.nsallczgegm
st.s8.,

Dr. 1o 90udeh E1l 8ehib el Temini in his. eﬂmmtmom
of Wakf el Sahidb Hebron

23771 100000—1/533—-0.P.

e T
Amounts
Date Detailed description of Service or Article Quantity Rate LP. Sitie
Counsel's Fees and Govermment | . | BES—— P
Costs in Iand case No.l/29 H
Trustee of Vakf ol S8&hlb vs.A.Olas
’. per attached certified copy of
. - e ) | 7 | 910
Seven PRlestine rounds | ... || i
end nine hundred and ten
mils.
e t To. o
Authority F.A.No G f 5 Z,/% Total 7 l910
1. I certify that the above amount is correot gxd o urred under the authority quoted, and
that the _'_"5_ charged il:; aoewdiag‘w—%-or fair and reasonable, and that the payment will not
cause an excess over the amounts allocated to m‘?) M. H. T RUST =D
-9 Sl tu ' Head
M ! g’na. re of
Date g ATTIORNEY GRNERAL ; ‘
/) -y 'M Title l Department.
2. Received the day of : apde I o il B e &

in payment of the above account the sum OF R o

Signature of Receiver

3. 1 certify that the sums indicated above have been duly paid by me to the persons entitled thereta

Signature of Witness fo payment, Seals ond marks. Signature of Poying Officer.
(Only necesscry When poyees are illiferote)

Date 193 =
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BE L P
R |y 53 ' 5C[ /
GOVERNMENT OF PA ‘ESTI;\'I,':;. N\

QQJ v S3MAV.1932 |
\7—.- e ,-,4 ' DISTRICT COMMISSION!R‘S OFFICES,

| Ref.No. 2 89 ti JERUSALEM DISTRICT,
”~
- | Rile X JERUSALEM,

' e e————

‘,{// May,1922.

Chief Secretary.

W O

Subject : Wegf el Sahib lamimi-
Hebron.
7R Reference your letter No.K/121/21
(20 of the 22nd March,1982,
and reminders.

® The accounts are being carefully
scrutinised and a report will be submitted

i to you on the completicn of the enquiry.

5\ - (/d._._q

Dis trict Commissioner,
3 . Jerusalem Vistrict.






3%/

K/121/51.
i

Zq April, 1932,

Sir,

I am directed to acknowledge the
receipt of your letter of the 28th February,
1932 requesting that the Distriot Authorities
at Hebron be instructed not to issue licences
to quarry or Lo cut wood or lime kiln licences
in the village of Taffouh without first
obtaining the consent of the mutawallis s and
to inform you that I have nothing to add to
the reply sent to you by the Acting Director
. of Agrioulture and Forests on this matter,

I am,
Sir,
Your obedient servant,

1A oA
T e B

for CHIEF SECRETARY,

Mohd, Hassan Budeiri
Advogate
P 0,B, 263,
" Jerusalem,

5 Ruhs B
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G gy 1A oneee & p
D FORESTS. AMERICAN COLONY,
o KI12/3)  soen etras

1o your reply phessy guots

e BL2/22/ 1~ Uy 25 subjeers= Waqf E1 Sahib Tamimi Hebron.

Tekiphane :— No, 622, JERUSALEM.

‘ Gusk : FIGE
; ' PARTMENT OF AGRICULTURE.

Reference:- Your K/121/31 dated 15.3.32.

A

S/
CHIEF SECRETARY.

—————————— -~

Mohammad Hassan Budeiri addressed this
Department in the seme connection in August, 19381.
He was advised that six forest licences to collect
natch, (a small wild plant), for the purpose of
burning lime,had been issued to inhabitants of the
Taffouh village whose applications were endorsed
by the Mukhtar. He was requested at the same time
to furnish documentary evidence with regard to
ownership of half the village lands claimed by the
"A1 Sahib Wagf".

2. No reply was received from him. Meanwhile
no forest licences have been issued in the Taffouh
village, though it is possible the District Officer
has issued quarry licences, which do not concern
this Department there being no forest reserve within
the boundaries of the village.

3 I have had occasion to point out on other
apers that complications of this kind will continue
o arise so long as Land Settlement is not applied
to hill villages and forest lands.

4 I suggest that applicant be again requested

to furnish evidence of ownership with, if possible,
a plan of the property stated to belong to the Wagf.

ACTING DIRECTOR OF AGRICULTURE
AND FORESTS.

Lﬁ.

Lol i






HIEF T ('2

Hassean Budbiri s
Advocate 10 MAR 1932
°R

Jerus

28th Februery, 1932,

Chief Secretary,

In my letter of the 4th August 1931, I re=-
questJthat the District Authorities &t Hebron be in-
structed not to issue licences to quarry or to cut wood
or lime kiln licences in the village of Taffouh without
first obtaining the consent of the mutewallis. It has
been established that more than half of this village
belongs to "Al Saheb Waqf". It is submitted thst & co-
owner cannot make use of any property which he owns with
another owner without first obtaining the consent of his
partner. The village of Taffouh is not divided and is
held in common between Government and the Waqf. Any
independent action on the’part of eny of the two co-
owners is likely to do d’&riment to the other.

In view therefore of the necessity for pro=-
tecting the interest of the Waqf, I shall be gled if
the Forest Officers of the Department of Agriculture mey
be instructed not to act independently in the issue of
kiln or quarry licences end similar licences end to draw
their attention to the necessity of obtainirg the written
consent of the Muttawallis before such licences ere
issued.

I shall»g;ib be glad if I may be informed of

any action taken in the matter,

I have etc.

(Sgd) Mohd. Hassan Budeiri
Attorney for al Ssheb Wagf,

VAXVE
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CHiIt

Hassan Budeiri

3rd March, 1932,

Chief Secretary,

The judgment given by the Land Court
of Jerusalem in respect of Al Saheb Waqf includes
the whole village of Taffouh. The boundaries of this
village as stated in the "Tamliknamsh™ ere as follows:

South: Mahamdeh Garden, Deir Behe and Loza

‘village.

East ¢ Deir Baha eand Majd al Fsail
North: Majd a«l Fsail and Hatmen villege
West ¢ Mshamdeh Garden, Hatmen village and

Jennet Far'ea.

Many of the lands included within these
boundaries were assessed for the purposes of tithes
by the Mukhtars of the village and the Government
Estimator. In the year 1924 the tithes in respect
of the summer crops were 28138 kilos of grepes,

2386 kilos of figs, 65 kilos of tomatoes and 12 kilos
of pomegrenate. The sub-Accountant, however, has not
paid to the Mutawallis of the waqf their shere in
these crops although they were the produce of the
lands of the villege.

I shall therefore be glad if instructions
may be issued for payment of the shere of the waqf in
these products on the basis of thirteen shares plus
four fifths of a share plus & half of one fifth out

of twenty four shares, .
I have etec,

Sgd) Mohd. Hessen Budeiri

Attorney §or he Mutewallis of the Wagqf.
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Hessan Budeiri,
Advocate,
Jerusalem,

28th Februery, 1932,

Chief Secretary,

I have the honour to refer to our pre- .
vious correspondence on the subject of€L1 Saheb 5
Waqf“in Taffouh village, Hebron sub-District (No.
K/121/31) and to draw vour attention to the fact
thati}udgment of the Land Court of Jerusalem provides
for the payment to "Al Saheb" Wagf of thirteen
shares plus four fifths of a share plus a helf of
one fifth out of twenty four sheres from the tithes
of the village of Taffouh together with costs and
advocate's fees of £P.7. I am informed however that
the Sub-Accountant of Hebron has paid to the Muta-
wallis thirteen sheares plus four fifths of a sheare
but decline® to pey "the one half of one fifth", ()
costs end edvocete's fees &8 provided in the judgment
of the Court. In addition, the Sub-Accountant has
deducted from the sum due to the Mutawallis a sum
of £P.82.37 mils representing excesses in payments
made to them in previous years. The Mutawallis
were not given a statement of account of previous
payments, and it is submitted, nevertheless thet the
deduction of this sum on behalf of the Treasury is
detrimental to the interests of the waqf expecially

since the account between the Administration and

the/







the Waqf has been closeds If therefore the Govern=
ment has any cleim egeimst the Wagqf in respect of
previous years the matter should be referred to the
competent Court.

In these circumstences, I shall be glad
if you will cause the sum deducld to be paid to the
Mutawallis together with the one helf of the one fifth,
the advocete's fees of £P.7 and the costs amounting
to (amount not stated 7).

I have etc.

(Sgd) Mohd, Hessen Budeiri
Attorney for al Saheb Waqf.







M. H. Boudeyri

OCATE
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No, K/121/31, — f
/ﬂ/ ;ECthomber. 1931.

Sir,

o)
I am directed to ac: 1edge
‘ the receipt of yowr letier of the 4th

August, 1931, on the subject of the
funds belonging to al Saheb family of
Taffouh village and to inform you that
the matter 4s receiving sttention,

|
:
1 am,
3ir,

Your obedient servant,

.’ (Sgd) RUHI ABDULHADI

for ACTING CHIEF SECRETARY,

Mohd,.Hassan Eff al Budeliri,
Advoecate,
P,0,Box 203,
Jerusalem,










A2, 4”(

;3 September, 1931,

Treasurer.

Subject: Waqf E1 Sahib Tamimi,

Hebron,
@
4’;7) I am directed to forward herewith
-Jt;4-— & copy of a Judgment given by the Land
Court, Jerusalem, in the case of Wayf El
,f/;f\ Sahib Tamimi, Hebron, together with a
-4£¥%¥L— Warrant under His Excellency's hand, author-

ising you to pay to the Plaintiff, Joudeh El
Sahib el Tamimi, the amount awarded to him
by the said Land Court.

rdl 111 ASDULaAD]

for ACTING CHIEF SECRETARY,
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H.H, Boudeyri
Advocaze.
4th August, 1931

Chief Secretary, %{ K‘ 2l ,’)’
Government Offices, :

Jerusslem,

On a previous occasion I have written
to you with regard to the funds belonging to Al
Saheb family of Taffouh village, which were col-
lected and retained by Government pending a deci-
sion%gmde in the case which was brought before
the Land Court. The Court has given judgment
that al Saheb family should have free disposal
of their shares in the said village. This Jjudg-
ment was served on the Attorney Genepgl, who re-—
presented the Government in this g%ﬁggabéon.

I have requested:
; A that an order be issued for payment of the
arrears now kept at the Sub-Accountant's office at
Hebron, to the persons entitled thereto or to their
legal representative;
24 that a Circular be issued to all Departments
concerned calling upon them not to interfere with
these shares.,

Notwithstanding the judgment of the Land
Court, the District Officer of Hebron, continues to
deal with the properties in Taffouh village as
before,

It may be observed in this connection that
the Administration until last year never issued a
licence for a lime kiln without obtaining the consent
of the Mutawalli, but during this year three licences

were issued by the Forest Officer to Yehia Attis,
Mohd. /



e B

Mohd. Hussein Hassa and Suleiman Abdul Jewad of
Taffouh village without obtaining the consent of the
Mutawalli. You will agree that such action on the
part of the Government is inconsistent with the terms
of the judgment of the Land Court, and is prejudicial
to the beneficiaries of the Wagf.

In the circumstances, 1 repeat my represen-
tations that an order for payment of the arrears be
given and that all the Departments concerned be instruc-

ted not to interfere with the Waqf property.

I have etc.
(sgd) Mohd. Hassan Boudeyri,
Attorney for Al Saheb
Waqf.







M. H. Bdudeyri
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| )\ - . IN_THE LAND COURT OF JERUSALIM,

~ Land case No.1/29 H,

Plaintiff:~ Joudeh el Sahib el Tamimi in his capacity
as trustee of Wakf el Sahib, Hebron,

Defendant: - Attorney General to the Palestine Govermment,

Judgmen t,

Plaintiff represents a family which claime to own 13 A 4/5
plus 1/10th shares out of 24 sharesz of the land of Taffuh village,
He natates that these shares constitute a Wak! known as the Wakf &l Sahib..
In 850 Hegira, an ancestor of tho family was glven the shares in suit
as his '"ulk property in virtue of a Tamlilmamah, which aprears to have ks
' bean 1ssued with the authority of the then liead of the Stat8Y The
document has been produced by the plaintiff who received it from his
father, It appears that it has been in poassession of the famlly aince
L it was first grantod, It has therefore been produced from proper custody
| ! It has every appearance of pgreat antiquity. The Court concludes that 1t .
may be accepted as a genulne dooument and as proof of the transfer to
) which it relates,

7 « Although the Tanlilmamah is, as ita name implies, a grant of

' Mulk ownership, it ls tho case of both parties to the present suit thal
the plalntiff and his forbears have elected to benefit by it as if it
represented nothing more than a right to share in the tithe collection

' _in the proportiong indicated by its contents, Quite recently Covernmer

, which had hitherto been paying to the plaintiff the proportion of the

tithe indicated, ceased to do so in order to compel him to prove the

exact nature of the rights held by him., Hence this case,
) It appears, end it 1s alleged by the plaintiff, that the

Mullk ownership conferred by the document of 850 was at a subsequent,

b«v.rancient, date, converted into a Wekf for the benefit of the family

Plaintliff 1s now unable to produce the Wakfieh or any other direct

proof of the dedication, This inability is not however important to

case in hand, because, so far as the Covernent is concerned, its ri

as against the pln{.ntiff’ are the same whether the latter liolds as %l

*







Biitawalll of a Wakf or as an outright Mulk owner, In refusing to
sontinue to give the plaintiff his share of the tithe collections,
Government stated (vide Exhibit ) that, although the property is
entered in the Tabou as Valkf, the existence of this entry does not
suffice to prove that he is entitled to share in the tithe., Whether thils
allegation may be talken as an admission that the shares In sult heve
been made Wakf or not, 1s, as we have already stated, not important to
the case in hand, as the emistence or otherwise of a dedicetion makes
no difference to the rights of the Govermemt, 1f we assume, as we mast,
that the document of B850 represents & valid transfer of lulk ownership,
It 18 indeed Aifficult to sey why Government has not been content to
continue payilng & share of the tithe; since this payment represents a

. lens valuable interest than that of lulk ownership, In other wordas
Government has, up to the present and with the consent of the plaintiff's
family, treated the shares in suit as if they represented nothing more
that a Wakf Nazbout, which conferred merely e right to a share in the

tithe.
Y In this case however the plaintiff asi:a for no more than the

ssnstlk continuance of the custom of payment to him, as if he had no other
c¢laim on the land than that of sharing in the tithe,

{ Had he claimed full iulk rights on the basls of the document
of 850, he would have compelled the Court to consider how the recognition '

. of those rights 1s compatible with a claim by Government to collect the
whole of the tithe off the plaintiff'es undivided shares 1n “he land of
Tarffuh, It 13 clear tnat under the document of 850 the plaintiff has a
Mulk right to certein shares in esch plot of land in the villege, and
that Government hss a right, to the extent of the belance of thef shares, 1
to the lialtabeh of that balance considered as Wiri, Hence in any given |
plot of land the reglstered cultivator occuples two positions. On the ]
one hand he is the tenant of the Mulk ovmer (the plaintiff) tc the extent i
of his shares. On the other hand he is the Mutasaref of the Government to .
the extent of the remaining shares, As tenant of the Mullk owner, he is

. ~[‘ ’ liable to wt but not tth‘nz} and 1s also liable to be ejected at tlu‘

=—— 1

K | suit of that owner. As mutasaref he 1s liable to pay tithef to the

Govermment in respect of t:h_o renaining shares., but he 1s not liable to

be ejJected so long as he continues to do so, and to keep the land in

cultivatiocn, The situation may be Summed up by saying that over a
O T o ey FORLIEW (e, . V) RPN (e




rtion of the land which 1s defined only as an undivided share
*‘a, under the law of the lMejelle, the tenant at will of the Mullk

owner, and 1In respect of the remaining share he is a Wiri cultivator

holding from the (Covernment under the Land Cods,

6 The only solution of this impossible situation would
appear to lie in s paptition whereby the lands to be treated a s Malk,
would be wholly separated from those to be treated as !/iri, Such a
case would not lie within cur Jurlsdiction,

Thls Court 1is, howewer, as has already been pointed out,
required to do nothing more than to ascertain whether the peyment by
Government of the share of the plaintiff in Taffuh lands in respect
[of' tithe should or should not be contlnued, This means thet we are

“ not called upon to enter into the difficult question arising from the
Eappllcntion of two laws to the ssame land,
{ tiow, confining curselves to the claim of the plaintiff
as 1t stands, that is to say, to his claim to share in the tithe
collections, 1t is difficult to see on what ground the flefendant can
contegt it., Plalntiff produced the Tumllilmamah of 850 which shows

Y that he has a right to Mulk ownership to the extent of the share in
sult, He proves, and 1% 12 not denled, thet ho hes been recorded at
least since 1303 in the Daftar Khelnl as holding that interest. In
the records of the NDaftar el Awkaf his title is recorded as that

” indicated by a Wakf Sahih (vide xhibit 14), In the Daftar imaic'xtu

of the Tabou in the seme year, the same interast is recorded (in the
( name of the family) as the Mulk property of the famlly. It 415 admitted
by the Government that tho ripht of plaintiff to a share of the tithe
is based on these entries and that 1t has been recognised at least
since 1303, and probably for 2 much longer perilode
ﬂ On the side of the Covernment no proof has boen advanced,
to show that the plaintiff 1s not entitled to the continuance of the
payment, other than the procduction of a Tabou register of quasi-ifulik
'lnnda of the village of Taffuh from the Land Neglstry of Hebron, This
registar shows that the rights of the plaintiff in the treed lands of
the village were not recorded at the Euklamah of 1290,

{0 To complete the plaintiff's case we must note that oral

evidence of excellent -uality has been given which shows:e






s
' 4.

h That there are plough lands as well as treed lands in the

village.
2. That the Turkish authorities burnt a Tabou register relating

to the Turfuh landas just before the occupation,

Se That until 1918 and from a period lying beyond the memory of
elderly witnesses the plaintiff and hiarﬁboesaors in interest
collected the share of the tithe in sult side by side with the revenue
farmers who from tifme to time bought the risht to collect from the

T Government,
(’ There 1s documentary evidence that the plaintiff's =m rights

/have been treated as those corresponding to a Wakf Sahih by the Sharia
= 'Ccmrto. Some of it has already been indicated, In addition there 1s a
.: copy of a document appointing a utawalli, As between the plaintiff
( and the defendant however this evidence is not important as whether
@ the plaintiff's rights are those of lMulk owners or of beneficiaries
|of a perfect Wakf, the effect 1s exactly the same,

rL On the side of the defendant the only evidence is documentary

and comslists solely in the Tebou register of treed lands, This, as
— already stated, is relled on because the cultivators of those lands
are registered on the !iri basis.

r) The effect of this ommission is offeset by the registration
in the Daftar ‘halmi which records the plaintiff's right to the share

’ln sult, The Werko re;istration may be talen as important
corroboration of this document,

L\ It 1s probable that the omlusion relled on by the defendant
is due to the impossibility of recording the same lands as being at
one and the same time both Mulk and Miri, This difficulty has been
fully explained earlier in the judgment,

| \( Finally 1t should be noted that the omission relied on has
been made by the defendant's predecessor in interest, a fact which
robs 1t of a great deal of the value 1t would have in & case in which
Oovernment is not a pert’.

\V A supplementary argument, or perhaps 1t would be botter
described as a suggestion, is that the plaintiff may obtain his rights
under the Tamlilmamah from some source other than the tithe, No such
source 1s indicated, and the evidence clearly shows that the plaintiff

and his predecessors in interest have ealwavs realised their interest







interest from the titHe collections.

[’] of tnis, and indeed of most of the facts elicited in this trial,
the defendant might have made himself aware by very brief enquiry before
proceeding to the extreme of cutting off the income derived by the

- persons for whom the plalntiff actz as trustes,
(Q The plaintiff has fully proved the exlstence of the right for ke
which he sues and we give him a decrse in declaration of his title to
, receive thirteen shares plus four-fifths of a share plus a half of one
{\fifth out twenty four from ths zatho of the village of Taffuh. The

"piuintiff wlll also get his costs and advocata's fes of LP.soven.

%von at Jerusalem this 23rd day of April 1931,

L

President. Judge,
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